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Y4yeoHo-MeToanueckuii komiuvieke KasHY um. Auab-Papadu
CrneunaabHoctb SB030100 — FOpucnpyaenuus
(KPRK 4405) Koncruryuuonnslii npouecc B Pecnyoiuke Ka3axcran

TEMA 1. IloHsiTHE KOHCTUTYLMOHHOTO MPOLIECCA U €T0 COCTABHBIE 3JIEMEHTHI,
TEHJEHIIMA COBPEMEHHOTO PA3BUTHSA

KiroueBble ci1oBa: KOHCTUTYILMOHHBIN Tpoliecc; M30UpaTeNbHbIN MPOLEce;
3aKOHOJATENIbHBIM IPOIECC; KOHCTUTYLIMOHHOE NPOU3BOJCTBO; IOpHUANYECKAs
Hayka, OOBEKT M3yueHHUs; OOBEKT PEryJMpOBaHUs; KOHCTUTYLHOHHO-IIPABOBOE
3aKOHOJATEIbCTBO; HOPMATUBHO-TIPABOBOM aKT.

OcHOBHBIE BOIIPOCHI:

1. PackpbITh cienuuKy KOHCTUTYIIMOHHOTO TpOIecca.

2. PackpbITh METO/IBI M3YUYEHUS IOPUANUECKON HAYKOW KOHCTUTYIITHOHHOTO
nporecca.

3. JlaTb onpeneneHne KOHCTUTYLIHOHHOMY IMPOIIECCY KaK 0OBEKTY
pPEryJIMpOBaHHs KOHCTUTYLHOHHO-TIPABOBOT0 3aKOHO/IATENIbCTBA.

4. PacKphITh CUCTEMY U UCTOYHUKH KOHCTUTYIIMOHHOTO Tipotiecca B PK.

Te3uc:

KoHcTUTynIMOHHBIM — TIpoliecC - 3TO  OpPTraHU3alMOHHO  oQopMIIeHHas,
YCTAHOBJICHHAsI 3aKOHOM TIPOLEAypHas JESITEIbHOCTh MO CO3JAAaHUI0 IPABOBBIX
HOPM WJIM T10 TIPU3HAHUIO TPABOBBIMHU CIIOKUBIINXCS, JEHCTBYIONIUX B OOIIECTBE
IpaBWw  TOBEJACHUS  TOCYAapCTBEHHBIMM  opraHamMu. IIpaBoTBOpuecTBOM
3aHUMAIOTCS KakK CIelHalbHble Ha TO YIOJHOMOYEHHBIE TOCYJIapCTBEHHBIC
OpraHbl, TaK M OPraHbl ACATEIBHOCTh KOTOPHIX TAKXKE MPOTEKACT B MPABOBBIX
dopMax W WM TIPH OTOM NPHUXOAUTCS NPHUHUMATh HOPMBI IpaBa pPa3HOM
FOPUIAYECKON CHIIBI.

Uro ke 310 3a oTHOIIEHUsA? PaccMoTpum ux. Mx 3 Tuna:

1. OO6muiecTBeHHBIE OTHOUICHHS, XapaKTepU3yroIue OCHOBBI
Koncturynnonnoro crposi PK. OTu OTHOIIEHHS BBIPaXKalOT KOPEHHBIE YCTOU U
MPUHLHUIIBI TOCYAAapCTBAa. B HUX BbIpa)kaeTcs UX KauyeCTBEHHAs XapaKTEPUCTHKA:
cyBepenuteT, (opma mpaBieHHs, GopMa TOCYIAPCTBEHHOTO YCTPOMCTBA,
MPUHAJJICKHOCTh BJIACTH, TMOJUTUYECKUH PEXKUM, CYOBEKThl TOCYIApPCTBEHHOU
BJIACTH, CIOCOOBI WX pealu3aluu, OOIIUEe YEePTHl TMOJIUTHYECKOW CHCTEMBI
o01iecTna.
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Jlanee 3TH OTHOILIEHUSA XapaKTEPHU3YIOT €IMHbIE OCHOBBI SKOHOMHUYECKOM
CUCTEMBI: KOHCTUTYIIMOHHOE MPaBO 3aKPEIUIAET NPHU3HAHUE U PABHOE Pa3BUTHE
rOCy/IapCTBEHHOM M YaCTHOM COOCTBEHHOCTH, OOLIME MPHUHLIMIIBI TapaHTUU MpaB
COOCTBEHHHMKOB, CIIOCOOOB XO35WCTBEHHON NESITEIHOCTH, OXPaHbl TPyAa, OOIIHe
MPUHIMIBL OpraHu3aluy o0uiecTBa B 00JlaCTH 00pa3oBaHUs, HAyKH, KYJIbTYpBHI,
COLIMANILHOM c(epbl, MIPUPOIONOIB30BAHUS U JIP.

2. Oco0yro Tpynmy COCTaBJISIIOT OOIIECTBEHHBIE OTHOIICHHUSI, B KOTOPBIX
BOIUIOIIAKOTCA OCHOBBI__MPAaBOBOrO moJioxkeHns rpaxnaad B PK. IIpeamerom
KOHCTUTYLIMOHHOT'O TpaBa SBJSIOTCS TAaKUE OTHOILIECHHUSA, KOTOPbIE OMpPEAEIsIOT
OPUHAJICKHOCTD K rpaxaancTBy PK, mpuHIMNBI, XapaKTepu3yromlye MojaoKeHue
YyelloBeKa B OOIIeCTBE W TOCYIapCTBE, €ro OCHOBHbIE IIpaBa, CBOOOABI U
o0s3aHHOCTH. VIMEHHO 3TM OTHOIICHMS SBISIOTCS OCHOBOM Te€X COLMAIbHBIX
CBsI3€M, KOTOpBIE POPMUPYIOT OOIIECTBO.

['oBopst 06 3TUX OOIIECTBEHHBIX OTHOLIEHUSAX, Mbl UMEEM BBH]lY HE TOJBKO
OCHOBBI IIPABOBOI'0 MOJIOXKEHHUS Irpaxkaad PK, HO 1 0OCHOBBI TPaBOBOI'O MOJIOKEHUS
MHOCTPAHHBIX IPAXKJIAH U JIUI 0€3 rpask/IaHCTBA.

3. Crnenytomiass Tpymnmna OOIIECTBEHHBIX OTHOIICHUM, COCTaBIISIOIIAS
npeaIMeT KOHCTUTYIIMOHHOTO IpaBa — 3TO_IPUHIIMITE OPTaHU3AIUHU U JICSITSIIbHOCTH
TOCY/IapCTBEHHOT'O MEXaHW3Ma M OPTaHOB MECTHOT'O CaMOYITPABJICHUS .

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIOT OCHOBHBIE TPUHIIHUIIBI
CUCTEMBI OPraHOB rOCYJJaPCTBEHHOM BJIACTH M OPraHOB MECTHOT'O CaMOYIIpaBJIeHUS,
rOCy/IapCTBEHHBI  ammapar, BHJbI OpPraHoB, TIPaBOBOM CTaTyC OpPraHoB
3aKOHOJATENbHON, UCTIOTHUTENBHON U Cy1e0HOM BIIACTH, MOPSII0K X 00pa30BaHuUs,
KOMIIETEHIMI0, (POPMBI JESATEIBHOCTU, UX aKThl, CUCTEMY, MPHUHIIUIIBI MECTHOTO
caMOyIIpaBJIeHUsI.

OOI11IeCTBCHHBIC OTHOIICHHUS, COCTABJIAIOIIME MPEIMET KOHCTUTYIHOHHOTO
IpaBa, OTJIMYAIOTCS OT OTHOLICHUH, PETyJIUPYEMBIX IPYTHUMH OTPACIISIMH IPaBa,
PSAIOM CBOEOOPA3HBIX UEPT:

1) OHM SABJISIIOTCS AJIPOM BCEX OTHOILIECHWH, PETyJIHPYEMBIX IPaBOM,
MMOCKOJIbKY HWMEHHO B HHUX BBIPOKAIOTCS OCHOBBI YCTpOWCTBa O0OIIECTBA W
rocyJapcTBa, OMPEAEISIONINE COJIePKAaHUE BCEX OOIIECTBEHHBIX CBSI3EH;

2) 9TH OTHOIIEHHUS BBIPAXKAIOT YCTPOMCTBO OOIIECTBA M TOCYapCTBa KaK
[EJIOCTHOIO OpPraHu3Ma, Kak €IWHOM MOJMTUYECKOM, SKOHOMHYECKOW U
COIMAJIBHOM cUCTeMBI. J[pyrue oTpaciu mpaBa pPETryIupyloT T€ OOIIECTBEHHbIC
OTHOIIICHMSI, KOTOPBIC CBS3aHBI C ONpEIeIeHHONH cdepoll TocymaapCTBEHHOTO
BO3JICMCTBUS HAa pa3BUTHE OOUIECTBEHHBIX OTHOIICHUH;

3) 3TH OTHOIICHHSI XapaKTEePU3YIOTCS OCOOBIM KpYroM CyOBEKTOB, B
YUCIIO KOTOPBIX BXOAAT HapoA Kazaxcrana, Haluy, HApOJHOCTH U JP.;

4) ocobass mpaBoBas ¢opma wux 3akperaeHus. OCHOBHBIE W3 HHX
perynupyrotcs KoHctuTynnen u KOHCTUTYIIMOHHBIMU 3akoHamMu PK.
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Oco0OeHHOCTH TMpeAaMeTa KOHCTUTYLMOHHOIO TIpaBa OOYCJIOBIMBAIOT H
0COOCHHOCTH CBOMCTBEHHBIX €MY METOOB IIPABOBOTO PETYINPOBAHUS.
KOHCTHTYIIMOHHOE MPaBO MCIIOJIB3YET B OCHOBHOM 2 METOjA:

1) MIPaBO3aKPEIIUTEILHBIN (IpaBOYCTAaHOBUTEIBHBIN ) -
KOHCTUTYIIMOHHOE TPAaBO BO3ICHCTBYET HA OOIICCTBEHHBIC OTHOIICHUS TyTEM
3aKPEIUICHUS BaXKHEUITUX TOJUTUYECKUX, SKOHOMUYECKUX M OPraHU3aIMOHHBIX
MIPUHIIMIIOB YCTPOMCTBa 00IIECTBAa U rocyjapcTBa, GopM COOCTBEHHOCTH, OCHOB
MIPaBOBOTO TOJIOKEHMsI Tpaxkaad B PK u ap.

2) IPaBO3ANPETUTENbHBI — KOHCTUTYLIHOHHOE TMPaBO PETYIUPYET
OOLIECTBEHHbIE OTHOLIEHUSI TyTEM YCTAHOBJIEHUS KOHCTUTYILIMOHHBIX 3alPETOB HA
onpeneneHHble BUAbI noBeaeHus. Hanpumep, ct. 39 n.3 Konctutynuu 1995 roga
IJIACUT: HE JOMYCKaeTCs HU B Kakoi (popMe OorpaHHueHUE MpaB U CBOOOJ rpaxk/iaH
110 MOJIUTUYECKUM MOTHUBAM.

Hcxonst u3 xapakTepUCTHKU MPEaMeTa U METOJla KOHCTUTYIIMOHHOTO IpaBa
JaJTAM €T0 OTpe/IeTIeHUE:

KoncrutynronHnoe npaso PK — 310 Beaymias orpacip HallMOHAJIIBHOIO MPaBa,
KOTOpasi MPEJCTABISIET COOOH COBOKYITHOCTh TPABOBBIX HOPM, 3aKPETUISIIOIIAX
OCHOBBI YCTPOMCTBA OOIIECTBA U TOCYJAPCTBA: OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI
B PK, ocHOBBI cTaTyca desioBeka U IrpakJaHMHA, a TAKXKE MPUHLHUIBI OpraHUu3aluu
U JIeSITEIbHOCTH TOCYJApCTBEHHOIO  MEXaHW3Ma U OpPraHoB  MECTHOIO
CaMOYIIPaBJICHUS.

KOHCTUTYIIMOHHO-IPABOBBIE ~ HOPMBI — 3TO  HOPMBI, PETYJIUPYIOLINE
OOIIECTBEHHBIE OTHOIIEHHUS, KOTOPbIE COCTaBJISIOT MPEAMET KOHCTHUTYLIHOHHOTO
npaBa. OHU SBIAIOTCS YacThIO OOIIEH CUCTEMBI MpaBa M 00OJATAIOT YEPTAMH,
oOLIMMU JIJIs1 BCEX MPaBOBBIX HOPM JIPYTUX OoTpacieil mpasa. Kak u npyrue HOpMbI
npaBa, OHU UCXOMST OT TOCYAApPCTBA, SBIAIOTCS OOIIC00A3aTEIbHBIMU TTPABIIIAMH
IIOBEJICHUS, BBIPAXKECHHBIMU B IIPABOBBIX aKTaxX TOCYAApCTBA, OXPAHSIOTCA H
00ecCIreunBaloTCs TOCYIapCTBOM.

OnHako y HOpM KOHCTHUTYIIMOHHOT'O IPaBa €CTh_O0COOCHHOCTH, OTIMYAOIIIHE
HX OT HOPM APYTUX OTpacieu mpaBa:

1) HEIIOCPEICTBEHHOE 1IEJIEBOE MpeAHa3HayeHne. Bece mpaBoBbie HOPMBI
MMEIOT B KauecTBe OOIICH IeM peryiupoBaHue OOIIECTBEHHBIX OoTHOIIeHUH. Ho
HEMOCPEACTBEHHBIE LIEJIM PETYJMPOBAHUsI HEOJMHAKOBBI y PA3JIMYHBIX OTPACIEH
npasa. LleneBoe Ha3HaueHUE HOPM KOHCTUTYLIHOHHOTO IIPaBa — 3aKPEIJICHUE OCHOB
yCTpOIiCTBa 00IlIECTBA U TOCYAaPCTBA;

2) cojiep:KaHue, TO €CTh Ta c(pepa 0OIIeCTBEHHBIX OTHOIICHUH, KOTOPYIO
OHU PETYJIUPYIOT;
3) UCTOYHUKH — OCHOBOIIOJAraroume, HaubOojee 3HaYMMble HOPMBbI

BbIpakeHbl B KOHCTUTYLIMH, TO €CTh aKTe, 00JIaJatolieM BbICHIEH HOPUIUYECKON
CUJION BO BCEH MPABOBOM CHCTEME;

4) CTPYKTYPHbIE OCOOEHHOCTH. BOJBIIMHCTBO KOHCTUTYLUHOHHBIX HOPM
HE MUMEET TPAJULUOHHON TPEX3IEMEHTHOU CTPYKTYpbI, MpUCYIEH OOJIBIIUHCTBY
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ApYruX NpaBOBbIX HOpM. B HMX HET ykKa3aHMil Ha TO, KOMY HMEHHO OHH
aJpecoBaHbl, KaKM€ M Ha KOT0 BO3JIaraloT MpaBa U OO0A3aHHOCTH, KAaKOBBI T€
YCIIOBHUS, IPU KOTOPBIX JAHHBIE HOPMbI IPUMEHSIIOTCS, U KAKOBA OTBETCTBEHHOCTD
32 UX HapyuieHue. B KOHCTUTYLIMOHHOM TIIpaBeé OYE€Hb MHOIO HOpPM
oOLIEPEryIATUBHOTO XapakTepa (HOPMBI-IIPUHIIMIIBI, HOPMbI-3a/1aud U Ap.). Takue
HOPMBI OOBIYHO UMEIOT OAHY AUCIO3ULUIO U OYEHb PEKO UMEETCS CAaHKIIMS.

st ynoOcTBa M3y4yeHUsT U MPUMEHEHHUS HOPMbl KOHCTUTYLMOHHOTO MpaBa
KJIACCU(DUIMPYIOT MO Pa3IMYHBIM OCHOBAaHUSM Ha Pa3HbIE BUJIBL.

KOHCTUTYIIMOHHO-IPABOBOM  MHCTUTYT — 3TO  COBOKYINHOCTH  HOPM
KOHCTUTYUHOHHOTO npasa PK, perynupyronmx onpeaeieHHy0 B3auMOCBA3aHHYIO
4acThb CHCTEMbl OOIIECTBEHHBIX OTHOIIEHHM, COCTaBJISIOUIUMX TMpEAMET 3TOU
oTpacnu npasa. KakoB KpUTEpuil A€IEHUS OTPACIM KOHCTUTYIIMOHHOTO IpaBa Ha
UHCTUTYTBHI? OTOT KPUTEPUN — B3aUMOCBSI3aHHOCTb, HAJIIMYME OIPEAECIECHHBIX
o0lIMX YepT peryJupyeMblX OTHOIIECHUH, pPOJOBBIE CBSI3M MEXAYy HUMHU.
KOHCTUTYLIMIOHHO-TIPABOBO MHCTUTYT PETYJIUPYET KOMIUIEKC B3aWMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOUICHUH, MPOHUKHYTHIX BHYTPEHHUM eauHCTBOM. Hampumep,
UHCTUTYT rpaxnanctBa PK oObeauHseT HOpMBI, MpeaycMaTpUBAIOLIKE MOPSIA0K
npUOOpPETEeHUS, TPEKPAIICHHS TPaXAAHCTBA U JIP.

KOHCTUTYIIMOHHO-NIPABOBLIC OTHOLICHUSI — HATO TakKHe O6III€CTB€HHBI€
OTHOIICHH:, B KOTOPBIX UX YUYACTHHUKH B3aUMOCBA3AHbI IIpABAMU U 06H3aHHOCTHMI/I,
YCTAHOBJICHHBIMH HOPMaMHU KOHCTUTYIITMOHHOI'O IIpaBa.

KonctutynimonHoOnpaBoBel€ OTHOIIEHUSI KaK OJWH W3 BHUIOB IIPABOBBIX
OTHOIICHWI 00J1ajal0T YepTaMu, CBOMCTBEHHBIMH BCEM IIPABOBBIM OTHOIICHUSIM.
Ownu onpeenaoT coO00H IOPUIUYECKYIO CBA3b MKy YUaCTHUKAMU OOIIECTBEHHBIX
OTHOILICHUW, XapakTep MW  MNOpeAeiibl  KOTOPOM  ONpPENEeNIeHbl  HOpMaMH
KOHCTUTYIIMOHHOTO TIPaBa, SIBJISIIOTCS BOJEBBIMU OTHOIICHUSIMH, MO0 3aBHUCST OT
BOJIM Y CO3HAHUSA JIIOJIeH, 00ECIIEYMBAIOTCS M OXPAHSIOTCS TOCYIapCTBOM.

Bwmecte ¢ Tem um npucyma u_cneruduka. OHa COCTOUT B CIAEAYIOIIEM

1) OHHM CBOMM_COJIEP)KaHHEM, BOHHKAIOT B 0C000i chepe OTHOIICHUH,
COCTaBJISIOIINX MPEIMET KOHCTUTYILIMOHHOTO IMPaBa;

2) 3HAQYEHWE B CHUCTEME NpaBOBbIX oTHomieHW. FOpunuueckoe
collepKaHNe TPABOBBIX OTHOIICHWW COCTABISIIOT TpaBa U OOSI3aHHOCTH WX
YYaCTHUKOB. B KOHCTUTYUHOHHO-TIPABOBBIX OTHOLICHUAX OHHU IPSIMO WIIH
ONOCPEAOBAHHO CBSI3aHbl C 3aKPEIUICHUEM OCHOBHBIX IMPUHIIMIIOB WU YCTOEB
o0IecTBa U rocyaapcTBa. B cuimy 3TOro KOHCTUTYIMOHHO-TIPABOBBIE OTHOIICHUS
UTPAIOT OTIPECIIAIONIYIO POJIh B CHCTEME MPABOBBIX OTHOIICHUH; 3)
cnenubUIecKuid KPyr YIYaCTHHKOB.

CuctemMa KOHCTUTYHHMOHHOIO TMpaBa — 3TO HAy4yHO OOOCHOBAaHHOE €€
BHYTpECHHEE CTpPOCHHE, XapaKTepu3yromieecs crenupuIecKum
B3aMMOPACIOJIO)KEHHEM KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, UX OOBEIMHEHUEM B
CHielUaJIbHBIE MTPABOBbIE OOpa30BaHUsSI (MHCTUTYTHI),

OTJIMYAIOIINECS MOCIEA0BATEILHOCTHIO U B3AUMHBIMU CBSI3SIMU.
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Jlpyrue HMCTOYHMKH KOHCTUTYIIMOHHOTO MpaBa — 3TO IPaBOBBIE aKThl, B
KOTOPBIX BBIPaKEHBI KOHCTUTYLIHOHHO-ITPABOBBIE HOPMBI.

Jlutepatypa: a)
OCHOBHAS:
1. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.
2. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapuxbaes M.C. A.,
2001.
3. AmeynoB A.T., Kapaes A.A. Koucruryunonnoe mpaBo PKNe
YuebHOMETOAMUECKOE TTOCOOUE (JIEKITNU, TECThI, 3a]1a4u, cioBaps). A., 2004.
0) TOMOJHUTEIbHASA:
1. YepusakoB A.A. Koncturyuuonnoe npaso PK: mpoGrembl Teopuu u
MPaKTUKU (TEOPETUUYECKUE U TUIaKTHUeCcKue MaTepuansl), A, Aqunet-IIpecc, 1997.

2. bornanoa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO TipaBa. M.,
HOpucts, 2001.
3. YepusakoB A.A. KOHCTUTYIIMOHHOE MpaBO: 3BOJIOIHUS OTPACIEBOIO

coaepkanusi, Anmatsr, 2007.

TEMA 2. TPOBJEMbBI TEOPUH KOHCTUTYIHUOHHOTI'O ITPABA
PECITYBJIMKH KA3AXCTAH - IOPUJUYECKAS HAYKA

KawouyeBble ciaoBa: orpacib npaBa;  KOHCTUTYyUMOHHOE  MpaBo;
KOHCTUTYIIMOHHO-TIpaBoBasi Hopma; npeamer KoncrutyunonHoro mpasa PK;
metoasl Koncrturymumonnoro npaBa PK; cucrema Koncturynumonnoro mpasa PK;
nctounuku Koncturyumnonnoro npasa PK.

OcHOBHBIE BONIPOCHI:

1. PackpeiTh ipeamer Konctutynnonnoro npasa PK.

2. Packpsith MeToanl Konctutynmonnoro npasa PK.

3. Jlatb onpenenenue Konctutynnonnoro npasa PK kak orpacnu mpaga.

4. JlaTh onpeielieHre KOHCTUTYIIHOHHO-TIPABOBBIX HOPM, PACKPBITh HX
crienuG UKy 1 BUJIBL.

5. JlaTh NOHATHE KOHCTUTYLIMIOHHO-MIPABOBOT'O UHCTUTYTA, PACKPBITH €r0
BU/IBL.

6. Jlate  ompenmeneHue  KOHCTHUTYIIMOHHO-TIPABOBBIX  OTHOIIICHUH,
PACKPBITh UX CIIEUU(PUKY U BUJIBIL.

7. PackpbITh cuctemy 1 uctounuku Koncturynumonnoro npasa PK.

8. Ilokazate Mmecto Koncturynmmonnoro npasa PK B HarmonansHO#
CHCTEME IpaBa.
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Tesmuc:

KoHCTUTYLIMOHHOE MPaBO KAaK HAayKa OTHOCUTCS K YUCIY OTPACJIEBBIX HayK.
Hayka KOHCTUTYIIMOHHOT'O TIIpaBa H3y4dyaeT 3aKOHOMEPHOCTH (POpMUPOBaHUS,
pa3BuTHs, (QYHKIUOHUPOBAHUS KOHCTUTYILIMOHHOIO MpaBa, GOPMHUPYET OCHOBHBIE
MIOHATHSA 51 KaTeropuy, KOTOPBIMHU OonepupyeT KOHCTUTYLMOHHOE
3aKOHOJATEJILCTBO, OIIPEIEIIAET MECTO U POJIb KOHCTUTYLIMOHHOI'O IIpaBa B CUCTEME
IIPaBOBOM HAYKH.

Hayka KOHCTUTYIMOHHOrO TmpaBa wu3ydaeT (OpMBI TOCYJapCTBEHHOTO
NPaBJICHUS U FOCYAApPCTBEHHOIO CTPOMUTENbCTBA, MEXAaHU3M TOCYJapcTBa, (POPMBI,
METOJIbl, CIOCOOBI B3aUMOJIEHCTBUSI TOCYAApCTBEHHBbIX opraHoB. OHa u3y4aeT
peaHa3HAYCHHE HOPM M MHCTUTYTOB KOHCTHUTYLIMOHHOIO IpaBa, UX peaju3alulo,
npoOsieMbl B 3ToH cdepe. B pe3ynbraTe ux peaausainny BO3HUKAIOT, U3MEHSIOTCS U
IPEKPALIAIOTCS KOHCTUTYLIHOHHO-TIPABOBbIE OTHOLIEHUSI.

Hayka KOHCTHTYIIMOHHOTO TpaBa HCCIEAYET XapakTep U MPUPOIY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUN, WX OCOOCHHOCTH IO CPaBHECHHIO C
JPYTUMHU OTPACJICBBIMU MPABOBBIMU OTHOIICHUSIMH. KOHCTUTYIIMOHHOE MPaBO KaK
Hayka ucciienyeT 3hPEeKTUBHOCTh AEHCTBUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryinupoBaHue OOLIECTBEHHBIX OTHOIICHUH, BbIPAOaThIBAET PEKOMEHIAIUU JJISt
YIIYUIIEHUs 3TOTO MpOIECCa.

Hayka KOHCTHTYIIMOHHOTO TIpaBa CO3JAacT KOHIICMIUU TaKUX KOMILJIEKCHBIX
npoOsieM, Kak HapOJHOE IMPEICTAaBUTEIbCTBO, HAPOJHBIN, HAIMOHAIBHBIH,
TOCYJIapCTBCHHBIN CYBEpPEHHTET, (OPMBI TOCYJapCTBEHHOTO IMIPABJICHHUS U
yCTPOWCTBA, CHCTEMBl MECTHOTO TOCYIAapCTBCHHOTO YIIPABJICHHS W MECTHOTO
camoympaieHus. Oco6oe BHUMaHHUE YACISETCS Pa3BUTHIO TAKOTO MHCTUTYTA KaK
n3buparenbHas CUCTEMA.

Hayka KOHCTHTYIIMOHHOTO TIpaBa yAelsIeT 0c000¢ BHHUMAaHWE UCCIICIOBAHHIO
mpo0ieM dYelnoBeKa W TPaKJaHWHA, HWHOCTPAHHBIX TPAXKIaH, TPAXKIAHCTBA,
COOTHOIIICHUS KOHCTHTYIIMOHHBIX HOPM C HOPMaMU MEXIyHApOJHOrO IpaBa B
00JIaCTH MpaB YEIOBEKA.

Hayka KOHCTHUTYIIMOHHO IpaBa HMCCIEAYeT YKa3aHHBbIE OOBEKTHI, MPHUMCHSS
pa3JINYHbIC METO/IbI: JUAJICKTUYECKUM, UCTOPUYECKHUI, JIOTUYECKUH,
COLMOJIOTUYECKUI, aHAJIN3a U CHHTE3a, METOJ, MOJICITUPOBAHUS U JIP.

Ha ocHOBe H3ydyeHUs KOHCTUTYLMOHHOIO 3aKOHOJIATENbCTBA, BBISIBICHUS €TI0
COLMAJIBHON NPUPObI, HA3HAUYECHUS, PACCMOTPEHUS TPAKTUKU NTPUMEHEHHUSI HayKa
dbopMupyeT TeopeTUIECKHE TTOIOKESHUSI, KOHIICTIIIAN 1 BBIBOJIBI, KOTOPHIC BAXKHBI HE
TOJIBKO JUISI Pa3BUTHSI HAyKH, HO WU JUISI COBEPUICHCTBOBAHUS 3aKOHOJATENILCTBA,
YIIYUILIEHUS IEITEIbHOCTH TOCYIapCTBEHHBIX OPTaHOB.

HcTtoununkamu HAaYKN KOHCTHUTYLIMOHHOI'O IIpaBa ABJIAIOTCA KOHCTI/ITYHI/IH,

KOHCTUTYIIMOHHBIC 3aKOHBI, 3aKOHbI, yKa3bl IIpesumgenra PK, IloctanoBienus
[TapiiamenTa u [IpaBUTENBCTBA, AKTHI MECTHBIX MPEACTABUTEIIBHBIX U
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UCIIOJIHUTEIBHBIX ~ OPraHOB M OpPraHoOB ~ MECTHOIO  CcaMOYIpaBJeHUS,
MEXIYHApOJIHbIE IOTOBOPHI, a TAKXKE OOIIENPU3HAHHBIE HOPMbI MEKIYHAPOHOTO
npasa.

Ncrounnkom Hayku KoHcturynnonHoro npasa PK siBisieTcst Takke mpakThKa
peanu3aly KOHCTHUTYLIMOHHO-TIPABOBBIX HOpM. CHEAyrOmMil HWCTOYHUK HAyKH
Koncturynnonnoro mnpaBa PK — 53T0 Tpyabl y4YeHBIX-IPAaBOBEIOB, Kak
OTEYECTBEHHBIX, TaK U 3apyOEKHBIX, MTOCBAILICHHBIE npobiemam
KOHCTUTYLIHOHHOT'O CTPOUTEIIbCTBA.

Hayka kOHCTHUTYLIMOHHOTO IpaBa pa3BHBajach B KazaxcraHe u B COBETCKHUU
nepHoJ, U ceiuac, korjaa nepen PecmyOnnkoil cTosT 3a/1a4yu MOCTPOEHUS MPAaBOBOTO,
JEMOKPAaTHYECKOro, COUAIBHOIO TOCYAapCTBa.

Jluteparypa: a)
OCHOBHAS:
1. Camapranues I'.C. Korcturyunonsnoe npaso PK. A., 2007r.
2. Koncrurynuonnoe npaBo PK. Ots. pea. npod. Hapuxbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koucruryunonnoe mpaBo PKNe
YyeOHOMETOIMUECKOE TTOCOOME (JISKITUH, TECThI, 3a71a4H, cJIoBaph). A., 2004.

0) TOMOJHUTEIbHAA:

1. UYepnskoB A.A. Koncrutyunonnoe npapo PK: mpoGiembl Teopun u
IPaKTUKH (TEOPETUUECKHE U TUIaKTHIECKHe MaTepuansl), A, Aquiet-IIpecc, 1997.

2. bornpanosa H.A. Cucrema Hayku KOHCTUTYLUHMOHHOIO IpaBa. M.,
HOpucts, 2001.
3. UepHsakoB A.A. KOHCTUTYIIMOHHOE IpaBO: HIBOJIOIMS OTPACIEBOIO

coxepxanmsi, Anmatser, 2007.

TEMA 3. KOHCTUTYHUSA PECITYBJIMKHN KA3AXCTAH -
OCHOBHOM 3AKOH I'OCYJAPCTBA

KuarwueBbie ciaoBa: Koncturyums; @yHkumn KoHcTUTyIMW; NTpUHIUIBI
Koncturyunu; ropuanyeckue coiictsa Koncturyunn; ueptel KoHCTUTY1IMH; BUIBI
Koncturyunu; Koncturyuus PK 1993 rona; Koncturynusa PK 1995 rona.

OcHOBHBIE BOIIPOCHI:

1. PackpbITh npuurHBI BOZBHUKHOBEHUS NMEPBBIX KOHCTUTYIMI B 3MOXY
OypKya3HbIX PEBOJIIOIUH.
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2. JlaTe yeTkoe omnpeneneHne KOHCTUTyIMHM, MpPOaHAIU3UPOBAB TOUYKH
3pEHMS PA3TUYHBIX ITPABOBBIX IIKOJI.

3. PackpriTh cymuocts KoHcTHTYIIMM.

4, PackpbITh (yHKIMU, NPUHLHUIBI, IOPUIAYECKUE CBOMCTBA, YEPThl U

BUAbl KoHCcTUTYIIMI.

5. [Toka3aTh OTIWUYUTENbHBIE YEPThl U CHEIU(UKY OCHOBHBIX ITAINoB
pazButust Koncruryuun PK.

Tesuc:

Koncturynuss — 5to OCHOBHOM 3aKOH WJIM Tpymla 3aKOHOB TOCYAapCTBa,
3aKpEIUISIIONINI BaXKHEUIIINE MPUHIMIBI U YCTOU COLIMAIbHO-3KOHOMHYECKOU M
MOJINTUYECKON OpraHu3allid JaHHOTO OOIIeCcTBa, YCTPOMCTBO TOCyAapCcTBa U
OCHOBBI MTOJIOKEHUS TUIYHOCTH B OOIIIECTBE U TOCYIaPCTBE.

®Oyuxkunu Koncruryuun:

1. YupeaurteabHasi (Uau 3akpenurtenbHas) (GyHKUMs. Ota QyHKIHS
cocTouT B TOM, 4TO0 OCHOBHOM 3aKoH yupexaaer, 3akperisieT (OCHOBHbIE
OPUHUUIIBI U ycTOU KOHCTUTYIIMOHHOTO CTPOSI M MOJIUTUKU HALIEro rocy/1apcTBa.
KoHcTuTynus 3akiaapiBaeT OCHOBBI PAaBOMOpsIKa B cTpaHe. Ero onpenensrorcs u
U3 Hee BBITEKAeT BECh CTPOW MpaBOBBIX OTHOIIEHUH B obmiectBe. KoHcTUTyIMS
3aKperisieT OCHOBHBIE IMpaBa M CBOOOMBI TpakJaH, U UX O0SI3aHHOCTH, (HOPMBI
COOCTBEHHOCTH, MPHUCYIIUE HalleMy oOmecTBy. B »TOM — OJHO U3 BaKHBIX
nposiBieHu yupenurenbHor Gynknun OcHoBHoro 3akona PK.

2. Opranm3aropckas ¢ynkous. OHa 3aKio4aeTcsi B TOM, YTO
KoHcTuTymus 3akperisier cucteMy, IJaBHble GYHKIMH U (OPMBI ACSTEIHHOCTU
BCEX TOCYIapCTBEHHBIX OpraHoB T.e. KOHCTUTYIHMS 3aKiaJblBa€T OCHOBBI
3¢ PEeKTUBHOTO, OPraHU30BAHHOTO (PYHKIIMOHUPOBAHHUS BCETO TOCYAApPCTBEHHOTO
MEXaHH3Ma B COYETAHUH C MECTHBIM CaMOYTIPABICHUEM.

3. IIpaBoBasi pyHkumst — KOHCTUTYLHsI BBICTyHae€T B KayecTBE sapa
BCEM IPABOBOM CHUCTEMBI, HOPUIAMYECKN YCTAHABIMBACT BAKHEHIIWE IPUHIIUIIBI,
SBJISIOIINECS] UICXOAHBIMHU JIJISI PA3IMUHBIX OTpaciieil paBa, Kak Obl O0BEAUHSIET UX
B €AMHYIO MPaBOBYIO cucTeMy. KOHCTHUTynHsi o0iamaeT BBICIICH IOPUAMYECKON
cuiioi. Bee 3aK0HBI M MHBIE aKThl TOCYJaPCTBEHHBIX OPraHOB U3/1AI0TCS HA OCHOBE
U B COOTBETCTBUU ¢ HEll. OCHOBHOM 3aKOH YCTaHABIMBAET CUCTEMY HOPMATHUBHBIX
aKTOB TOCY/IapCTBA, CONMOJYNHEHHOCTD UX, MOPAIOK OTMEHBI.

4, Buemnenonutnueckass ¢QyHkuousa. OHa COCTOMUT B TOM, 4YTO
Konctutymuss  aBnsgercs Tak ke  (PyHZAaMEHTOM  BHEUTHEMIOJMTHYECKOU
NEeATEeNIbHOCTU TOCYy1apCTBa.

5. Kpome BeImIenepedncIeHHBIX MOKHO OBIIIO OBl BBIJCIUTH €I1I€ OAHY
dbynkuuo Konctutynuu — GyHKIU0 rapMoHu3anuu 1 3¢ (HEeKTUBHOrO COueTaHUs
HMHTEPECOB:
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a) pa3’IMYHBIX KJIaCCOB U COLMAIBHBIX TPYIIH,
0) Bcex HaMi ¥ HApPOAHOCTEH Halllel CTPAHBI,
B) TapMOHU3ALIMN WHTEPECOB JINYHOCTH, OOIIECTBA U TOCYapCTRa.

Hpunuunsl KOHCTHTYUMHM — 3TO OCHOBHBIE Hadalla, B COOTBETCTBUU C
KOTOPBIMM TNPUHUMAETCA U AeHcTBYeT KOHCTUTYLHMsA, 3TO pYKOBOIAILIHME HIEH,
KOTOpble B HeW 3anoxeHbl. [IpuHnunsl KoHCTUTynuu mnoapasnenstorcs Ha
DKOHOMHYECKHUE, TOJTUTUYECKHUE U COLIMAIIbHBIE.

K YUCITY IKOHOMMUYIECCKHUX OTHOCATCS:

1. [IpuHun  MHOrooOpasusi (Gopm COOCTBEHHOCTH Ha CpEACTBa
IIPOU3BOJICTBA.

2. [IprHIUIT PEIHOYHON SKOHOMUKHU.

3. [IpyHIMD ~ XO3SMCTBEHHOM CAMOCTOATEIBHOCTM W WHHUIMATHUBBI
npeanpusITHi, 00beTUHEHUH, OpraHu3aIui.

4, [IpyHUIMN HIMPOKOTO UCIIOJIB30BAHHS YKOHOMHUYECKUX PhIYaroB U
CTUMYJIOB.

S. [TpyHIMI MHUPOKOTO Pa3BUTHUS MAJIOTO U CPEJIHEro OM3Heca.

IonnTHYEeCKUMU SBIIAIOTCS TPUHIIUIIBIL:
Haponosnactus.

[IpyHUMTT MHOTOIAPTUMHOCTH.

[TpuHUMD TeMOKpaTU3Ma.

[IpuHUIMI 32aKOHHOCTH.

[IpuHUMD paBHONPAaBUA rpa)kaaH.

[IpuHUIMN NOTUTUYECKOTO TUTIOpaInu3Ma U TJIAaCHOCTH.

No abkwbdRE

[IpuHIMIT pa3BUTHSA MECTHOI'O CAMOYITPABIICHUS.
K coumanbHbIM npyHIKIIAM OTHOCATCS:

1. IlpyHIIMT TapMOHHUYHOTO COYETAaHUS HWHTEPECOB BCEX KIIACCOB,
COLMAJIBHBIX CIIOEB U IIPOCIIOEK.

2. PaBHOmpaBue pac u HAIUH.

3. IlpuHIIMIT HHTEpHAITMOHATIN3MA.

4. ITpunatmn cBoOOABI ¥ HEMTPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. [lpuHIMN peanbHOTO BCECTOPOHHETO PA3BUTHS IMYHOCTH.

6. [IpuHIIUIT CBOOOIBI TBOPYECTBA U PA3BUTHS CBOUX JIAPOBAHUIA.

Opuanueckne cpoiictBa KoncTutymum. Yto 3HAUUT IOpUIUYECKUE
cBoiicTBa KoHcTuTynmu? 910 ee mpu3Haku Kak OCHOBHOT'O 3aKOHA.

1. Konctutyuus siBasiercst mpaBoOBbIM aKTOM, 3aKOHOM U 00J1a/1a€T BCEMU
ero yepramu. ITo 00111€00s13aTeIbHBII HOPMATUBHBIN aKT, KOTOPBIM MPUHUMAETCS
BBICHIMMU OpPraHaMu TOCYAapCTBEHHOW BIIACTH, PETYIUPYIOUIUMNA OCOOYIO0 Tpymmy
OTHOIICHUM, OXBAaTHIBAIOIIUX BC€ cdepbl OOMIECTBEHHOM MXKU3HHM, a TaK Ke
pacCCUMTaHHBIA HA MOCTOSIHHOE MHOTOKPATHOE IPUMEHEHUE, ONUPAIOIINICA B
CBOEM JICMCTBUU HA aBTOPUTET U CUITYy TOCYJapCTBa.
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2. CIEAYIOIIEE FOPUINIECKOE cBorictBO: KoHcTUTY1IUA
o0JiajiaeT IOPUINYECKHM BEPXOBEHCTBOM. JTO BhIpAXKAETCS B 2-X aCMEKTaXx.
B no3uTnBHOM acnekre, BhICIIAs FOPUAUYECKAs CUJIA BBIPAYKAECTCS B TOM, YTO
BCE 3aKOHBI TOCYIapCTBA, TOKHBI cOOTBeTCTBOBaTh Konctutynuu PK.
B HeratuBHOM mu1ane — BepxoBeHCTBO Koncturynuu PK Boipakaercs B Tom,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIMHU TOJKHO OBITH OTMEHEHO.

3. cieayollee opuandeckoe cBoMcTBo: KoncTuryuus siBisiercs 0a3o0it
TeKyllero 3aKOHOAATeJbCTBA. TeKkyllee 3aKOHOJATENbCTBO YINIYOJIIET W
pasBuBaer  npeanucanuss — Koncruryuuu.  Yacto  Konctutynuss  cama

npenycMaTpuBaeT He0OOXOAUMOCTb IPUHATUS HOPMATUBHBIX aKTOB, Pa3BUBAIOIINX
€€ HOPMBL.

4, cBoiicTBO: KoHCTUTYLIMM NTpUCYIl OCOOBIN NMOPSIAOK NPUHATHS U
U3MEHEeHMS.

Yeprol npucymme Hamed Koncruryuum:

1. OcHoBoOnoJIaral0UMii XapaKkTep — OH COCTOUT B TOM, 4TO OCHOBHOM
3aKoH peryaupyeT HauboJiee BaXKHbIE OOIIECTBECHHBIC OTHOIICHUS.
KoHcTuTynmonHnoe perynupoBanue HOCUT o0oOmatomuii xapakrep. Ero 3anaya,
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BO-TIEPBBIX, PACKPHITh U 3aKPEMUTH CaMOE TJIaBHOE B OOIIIECTBEHHBIX

OTHOILIEHHUSIX; BO-BTOPBIX, UCIIOJIB30BATh MUHUMYM HOPM

IUIS1 DTOTO;

B-TPETHHUX, B OTOOPAHHBIX HOPMAax HACTOSTEIBHO SICHO M YETKO OTOOPa3UTh
CyTh OOILIECTBEHHBIX OTHOILIEHUH, YTOOBI 3TH HOPMBI JaBajd HampaBlEeHUE U
ONpENEIsUIA NPUHIMIINAIBHOE COAECPKAHUE MX NOCIEAYIOLIEH perjiaMeHTaluu B
aKTaxX TEKYILIEro 3aKOHOIaTEIbCTBA.

2. Konctutynus — sto «padoraromas» KoHcTuTynms, yTo O3Hayaer,
YTO BCE €€ HOPMBI PEaIM3yIOTCA HEMOCPEICTBEHHO, OHA HE MPOCTO MPOBO3IJIAIIAECT
TE€ WJIM UHBIE PUHLINIBI WU TIOJIOKEHUS, & IPEATIONIAracT MIPUHATHE B UX PA3BUTHE
COOTBETCTBYIOIIMX HOPMATHUBHBIX AKTOB, OCYIIECTBICHUE  ONPEAECICHHBIX
OpraHU3alMOHHBIX MEPONPUATHH, 00€CIeUNBAIOIINX PEATU3ALIUI0 STUX TPUHIIUIIOB
Y TIOJI0KECHUH.

3. Jna namen KoHCTUTynHMM XapakTepHbl YepPThl NMPEeeMCTBEHHOCTH.
Kaxmas u3 KoHCTUTynMi, MPUHATBHIX Ha pPa3HBIX AdTanax pa3BUTHsA OOIIECTBa,
BOIUIONIANIa B ceOe coXpaHsollee 3HAYCHUE MPHUHIUIBI U TOJOXKCHHUS paHee
nerucTBoBaBINX KOHCTUTYIIMH.

4, I'apanTpoBaHHOCTh M CTA0MIBHOCTH. OJHAKO B COBPEMEHHBINM
nepuos HamOojee 4YeTKO M SICHO CTal0 BUIHO, YTO IO TapaHTUPOBAHHOCTH,
KoHcTUTylIMM TOKE IEIIAT 110 Pa3HBIM OCHOBAHMAM Ha Pa3JIMYHbIC BUIBI:

1. ITo cnoco0y 00beKTMBMPOBAHHUSI OCHOBHOIO 3aKOHA, T.€. IO TOMY
KaKk OOBEKTUBHO BBIpaK€Ha BO BHE BOJIA yupeauTelnss, KOHCTUTYyUHH JensTcs Ha
MUCaHbIE U HETIMCAHBIE.

Ilucanble KOHCTHUTYUMH COCTAaBJICHBI, KaK TMPaBWIO, B BHJAE EIUHOTO
JOKYMEHTa, TOCTPOCHHOTO MO omnpeAeneHHon cucreme. OOBIYHO mHcaHas
Konctutymus cocrour u3 IlpeamOynbl, OCHOBHOTO TEKCTa W TEPEXOJHBIX
MOJIOKEHUIN WM COMPOBOAUTENBHBIX NpuiioxkeHuil. Hama Konctutymusa 1995 rona
coctouT u3 [IpeamOynbl 1 9 pasnenos, MOCIEIHsS HA3bIBACTCA «3aKIIIOUUTEIbHBIC
U TIEPEXO/IHBIE TTOJIOKECHHUS».

Henucanble KOHCTUTYIHM TIPEACTABIAIOT CO0O0H pelnkoe ucKiIoueHue. B
HACTOSIIIIEE BpeMs OHHM TMPUMEHSAIOTCS ToJbko B BemukoOputanmu u HoBoit
3enanauu. Henvcanas KOHCTUTYLIMSI UMEET TOT ke 00BEM MPEIMETOB MPABOBOTO
pEryJIMpOBaHus, YTO U NUCAHAsA, HO €€ MPEANUCAHUS COAEPKATCA HE B €IMHOM aKTe,
a B OTpaHMYCHHOM YHCIE HWCTOYHUKOB TIpaBa, T.€. (popmMa OOBEKTUBHPOBAHUS
HenncaHo KoHnctutyuuu HeonpenenenHa. Hanpumep coBpemeHHasi OpUTaHCKas
HenucaHass KoHcTUTynusi npescTaBisieT co0OM BeCbMa CIIOKHBIM KOHTJIOMEpaT
pPa3IUYHOTO POJia MCTOYHUKOB. OTa KOHCTUTYLMSI HENpEpHIBHO H3MEHSAETCS U
JOTIOJTHSIETCS.

2. Ilo CIIOCOﬁy HU3MEHCHUHA, BHCECCHHUSA ITOIIPABOK U I[OHOJIHeHI/Iﬁ
KOHCTI/ITYI_[I/II/I ACIATCA Ha XKCCTKHUEC U ruoxue.

Kecrkne KoHCTUTYLIMM H3MEHSIIOTCS U JOMOJIHSIOTCA B OCOOOM MOPSAKE,
0oJiee CII0KHOM, Y€M TOT, KOTOPBIA MPUHST JJ1s1 OOBIYHOM 3aKOHOJaTEIbHOMN
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nporeaypbl. Eciu mapiaMeHTCKHe 3aKOHBI TPUHUMAIOTCS TPocThIM (50% kBOpyMa
+1) OOJBITMHCTBOM TOJIOCOB, TO JJIsi TPHUHATHS TONPABOK M JIOMOJHCHHHA K
Koncturymun, ycranaBinuBaeTcsi B camoM OCHOBHOM 3aKOHE oco0asi mporenypa.
(ct. 51(1); 62 n.3; 91). Hamra Koncturynus — skecTkas.

I'mbokue KoHCTUTYLIMM U3MEHSIOTCS U JTOTMOJHSIOTCS B TOM K€ MOPSAIKE, UTO U
OOBbIYHbIE MapJaMeHTCKHE 3aKOHbl. Hukakux ocoObIX mpouenyp Jisl 3TOro ciiydast
HE MPEeyCMaTPUBAETCS, T.K. OTCYTCTBYET CaM MHUCAHHBIA TEKCT OCHOBHOT'O 3aKOHA.
K sromy tuny otnocsitcsa Koncrurynuu Benuko6puranuu u HoBoit 3enanaunu.

3. ITo ¢popme nucanubie KoHcTUTYIMH AENAT HA KOAUGUIMPOBAHHbIE U
HexkoaupuuupoBanubie. Konuduiuposanusie KOHCTUTYIIMU COCTOAT U3 OJHOTO
€AMHOr0 MHCAHOro aKTa, a HekoauduimpoBaHHble KOHCTUTYIMH COCTOAT U3
HECKOJIbKUX nucanbix akToB. (Hama Koncrurymus - kogudpuuupoBaHHasi).

4, KomudpunupoBanusie KoHCTUTYMHM B 3aBHCHMMOCTH OT CTeNeHH
KoAM(pUKAUM MOXKHO MOJAPA3ACIUTh Ha Pa3BepPHYThbIe U Hepa3BepHYTHIE.
I'panunbl  Takoro geneHuss BecbMa  paciuibiByaTel.  Hama  KoHcTurynwms
HepasBepHyTas. PazsepHyreie Konctutynnu B Mekcuke, Maaun, Manainzumu.

S. Jlns  ¢enepaTHBHBIX TOCYJAPCTB 4YacTO XapaKTEPHO HaJIU4yue
odomedeneparuBubix Koncruryuuii m Koncruryuuii cyobexkroB (denepannu.
Hanpumep Poccuiickas ®enepanus, CCCP. Ho sto xapaktepHO He Hjisl BCEX
denepaunmii, Harpumep B Munuu ects Koncturyums MHnuu, a mratel B MHAUH,
KpoMme mrara xammy u Kammup, KOHCTUTYLIHI HE UMEIOT.

3. OcnoBHble 3Tanbl pa3eutusa Koncturyuun PK.

ITo aTomMy Bompocy B MUpE HET €IUHOr0 MHEHMs. Ha Hamn B3risij; MOKHO
BBIJICIUTh 4-M  dTana  CTAHOBJEHUA W Pa3BUTUS  KOHCTUTYLIMOHHOTO
3aKoHOAaTeNbcTBA B Pecniyonuke Kazaxcran:

1. c 1988 roma mo oktsa06psr 1990 roma — sTram Havajga M pa3BUTHSA
KOHCTUTYIIMOHHONW  pedopMbl; pedopMBl  COBETCKOTO  KOHCTHUTYIIMOHHOTO
3aKOHOJATEeJILCTBA.

2. ¢ okTsi0pst 1990 roma mo stHBaps 1993 roma — sTam CTAaHOBIICHUS H
3aKOHOJATEIbHOT0 3aKPEIICHHS CyBepeHuTeTa 1 HezaBucuMocT PK v moaroroBku
npoekrta neppoit Koncturynuun HezaBucumoro Kazaxcrana.

3. saHBapb 1993 roma — aBryct 1995 roga — stan nepoit Koncrurymumn
HezaBucumon Pecniyonnku Kazaxcras.

4, aBryct 1995 roga — o Hacrosee Bpems — 3tan Koncruryunu 1995
roja.

Pexomenayemas qurepartypa:
a) OCHOBHASA:
1. Tonkossiii cnoBapbh Korcturynuu PK. XKeri- xaprsr, 1996.
2. Camapranues I'.C. Koncturynnonnoe npaso PK. A., 2007r.
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3. Koncturynnonsnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapaes A.A. Koncruryumonnoe mnpaso PK.
YuebHOMeTOAMUECKOE TTOCOOUE (JIEKITNU, TECThI, 3a71a4u, cioBaph). A., 2004.

5. Koncturyunonnoe npaso PK. CO0pHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. lllepetoB C.I'., A., FOpucrt, 2008.

0) TOMOJHUTEIbHAA:

1. Kum B.A. Kum I'.B. Koncturyunonnsiit crpoit PK, Anmatst, 1998.
2. baitmaxanoB ~ M.T.  Koncturymms  KasCCP B cucreme
koHctutynuonHnoro npasa CCCP, Anma-ara, 1981.
3. YepusakoB A.A. Koncrurynuonnoe npaso PK: npo6iiemsl Teopuu u
MPaKTUKH (TEOPETUUYECKUE U TUIaKTUUeCcKue MaTepuansl), A, Aqunet-IIpecc, 1997.
4, UYepnsakoB A.A. Hopmbl KOHCTUTYIIMOHHOTO IpaBa: K BOIIPOCY O
MOHSTUHU
// MpIcnb, 1997, Ne6

S. [IpaBoBas oxpana Konctutyuuu. M., 1991.

6. baitmaxanoB M.T. [IpoGaeMbl BOTIJIOMICHHS IPUHIIUIIOB MPABOBOTO
rocynapctBa B Koncruryiuu Kazaxcrana // I'ocygapcTBo u mpaBo , 1992, Ne§.

7. CraHoBIJIeHHE PABOBOT0 rOCYAAPCTBA U KOHCTUTYLIMOHHBIN IIPOLIECC B
PK. OtB.pen. nmpod. baiimaxanoB M. T. A.. 2001.

8. KomMenTapuii 3akoHo1aTenbcTBa rocyaapctB-yuyactHukoB CHI' o
rpaxaancTse. M., uzn-po “lOpun.ut-pa”, 1996.

Q. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koucturyuuu PK. A.,
2002.

10. AmangpikoBa C.K. CtaHoB€HHUE TOKTPUHBI KOHCTUTYLIMIOHAMYMA B

Kazaxcrane. Kaparanma, 2002.

11. UepHsakoB A.A. KOHCTUTYIIMOHHOE TTPaBO: IBOIIOIHUS OTPACIECBOTO
coxepxanmsi, Anmatsr, 2007.

12. Kum B.A. Dnoxa co3mpganusa. AHajlu3 COLMAJILHO-IIOJIUTUYECKUX U

KOHCTUTYIIMOHHO-TIPaBOBBIX  B3MIsimoB  [lepBoro  Ilpesumenta PecmyOnuku
Kazaxcran. — Anmatsr: TOO PITUK «/loyip», 2005. — 448 c.

TEMA 4. PECITYBJIUKA KA3AXCTAH — CYBEPEHHOE
T'OCYJIAPCTBO

KarwueBble cjaoBa: CYBCPCHUTCT, ACKIapanusd; HC3aBUCUMOCTD, IIPU3HAKHU
HC3aBUCUMOI'O IOCyAapCTBa, KOHCTI/ITYI_II/IH; KOHCTI/ITYI_II/IOHHOG 3aKPCIJICHUC.

OcHOBHBIE BOIIPOCHI:
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1. PackpbiTh OCHOBHOE COJEp>KaHHE U TMOJUTHUKO-NPABOBOE 3HAUYCHUE
Jleknapanuu o TocyJapCTBEHHOM cyBepeHuTeTe oT 25 okTa0ps 1990 rona.

2. PackpbITh OCHOBHOE COJAEpKAaHUE M MOJUTUKO-TIPABOBOE 3HAUYCHHE
Koncrutynuonnoro 3akona «O nezaBucumoctu PK» ot 16 nekabps 1991 rona.

3. PackpeiTh, Kak 3akperuisierca  cyBepeHurer KazaxcraHa B
Koncturynuu 1993 rona.

4, PackpeiTh, Kak 3akpersiercs  cyBepeHurer — Kazaxcrama B
Koncturyuuu 1995 rona.

Tesuc:

Jexnapanust o rocynapctBeHHoM cyBepenutere KasCCP ot 25 oktsi6ps 1990
roja. OHa Obl1a He MPOCTO «/Jlekinapaiueit HaMepeHui», a HOCUJIA HOPMATUBHBIH
IIPaBOBOM XapakTep.

B Jlexnmapanuu BnepBble mpoBosriamanoch, 4ro Ka3CCP  sBisercs
CYBEPEHHBIM TOCYAapCTBOM, KOTOpPO€ J0OpPOBOJILHO OOBEIMHSETCS C JAPYTUMU
pecniyosiukamu B CCCP 1 cTpOUT B3aMMOOTHOIIEHHSI ¢ HUMHU Ha JIOTOBOPHOM
ocHoBe. B Koncturymuu 1937 roga rosopumioch, uro KazCCP moGpoBosibHO
o0beIMHWIACH C JAPYrUMU paBHoOmNpaBHbIMU pecnyomukamu B CCCP. A B
Koncturynmu 1978 roma smmmp B IlpeamOyne oTtmedanoch, uro Ka3zCCP —
paBHonpaBHas pecryonuka B coctaBe CCCP. B Jlexknapanuu npoBo3riaiiaiach He
TOJILKO CyBepeHHOCTh Ka3zaxcTaHa, HO M KOHCTUTYLIMOHHAS Uesl O HEOOXOAMMOCTH
JIOTOBOpPa MKy PECITyOTMKaMH.

Taxke BrnepBele B Jlekmapanuu OBLIO 3afBICHO O HAIMOHAJIBHOM
rocynapctBeHHocTH: «Ka3CCP mnpuHMMaeT Mepbl 10 3alIUTE, OXpaHEe W
YKPEIUICHUIO HAIlMOHAJIbHOM rocyaapcTBeHHOCTH» (CT.2). B Hell yTBepkaanoch,
YTO BO3POKACHUE U PA3BUTHE KA3aXCKOW HAlMU U APYTUX HAKMOHAIbHOCTEW,
npoxuBaromnx B Kazaxcrane, sBuseTcs OJHOM W3 BaXHEWIIMX 3334
rocynapctBeHHoctd Ka3CCP. Paszymeercs, d4YTO TIOHATHS «HAllMOHAJIbHAS
rOCYJapCTBEHHOCTh» M «rocyaapcTBeHHOCTh Ka3CCP» - He CUHOHMMBI. OTH
MOHATUS — OTpPaXX€HHE 2-X TMOAXOJI0B K XapakTepy TIOCyIapCTBEHHOCTH B
Kazaxcrane. B ux ocHOBe jexano pa3inyHoe MOHUMaHKUE IIpaBa Ha MOJIUTHYECKOE
caMOOIpeIeNICHHE B YCIOBUAX MHOroHanuoHanbHoro Kaszaxcrana. Kak yBuaum B
najabHeneM, BHayajge ObUI KOHCTUTYUPOBAH MEpBbId moaxona, a B KoHctutynuu
1995 roma — BTOpoON.

Hexnapanust — nepsbiil akt Kaz3CCP, B koTopoM ObUT POBO3TIAIEH MTPUHIIUIL
pa3lelieHHs] BJIACTEeH, MPEXKJEe KAaTErOpUUECKHW OTBEPraemblil Kak OypiKya3HbIH
MOJIUTUYECKUM UHCTUTYT.
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B Jlexnapanuu 3aKkperuisiiioch BIEPBbIE CYBEPEHHOE MPABO NMPUOCTAHABINBATD
Ha CBOEU TEPPUTOPUM JEHCTBUE 3aKOHOB U aKTOB Ipyrux Beicmnx opranos CCCP,
HapylIalolUX CyBepeHHbIe IpaBa 1 KOHCTUTYLHIO peciyOIuKy.

3akpersiaoch, 4To B uckiatountenbHoi cooctBeHHoctu Ka3CCP naxopsitcs
BCE TPUPOJHBIE PECYpPChl, BECh H3KOHOMHUYECKMH UM Hay4YHO-TEXHUYECKUU
MOTEHIIMAJI, UMEIOLIMNCI Ha €€ TEeppuTOpuu, T.€. 3KoHOMHKa Kazaxctana B
OCHOBHOM 000co0ssiack oT 3koHoMukn CCCP u mepecraBana ObITh COCTaBHOM
4acCThIO HApOAHO-X03s1KcTBEHHOTO KoMmIuiekca CCCP.

B Jlexnapanuu OTCyTCTBYET KJIACCOBBIM MOAXOJ K ONPEAEICHUIO COLUAIbHOM
OCHOBBI TocynapctBa. lloHatus «paboume», «KpPECTbSIHE», «UHTEIIMIEHIUS»
UCKJIFOUE€HBI U3 HOPM 3aKOHOB. Hapos npoBo3riamaercs eIMHCTBEHHBIM HOCUTENIEM
CYBEpEHHUTETa W UCTOYHUKOM TOCYIAapCTBEHHOM BJIACTH. DTO MOJOXKEHHE OBLIO
3akpemieHo B o0enx Koncturyuusx PecnyOnuku.

ITo Konctutymmuu CCCP 1977 rona u KazCCP 1978 rona, Kazaxcran He Ob11
CaMOCTOSITETIbHBIM ~ CYOBEKTOM  MEXIYHapOJIHBIX OTHOIIeHuH. [lexnmaparus
Hagenmuna Ka3CCP  mnpaBoM  BbICTynaTh  CaMOCTOSITENIBHBIM — CYOBEKTOM
MEXTYHAPOIHBIX OTHOILIEHUH.

I/ITaK, 0osee ueM 3a rog A0 MIMpoOBO3IJIAICHUSA HC3aBUCUMOCTH B Kazaxcrane
OBLI IMPUHAT aKT KOHCTUTYIOHMOHHOT'O XapaKTepa, KOTOpBIﬁ IMPUOCTAHOBHII I[CﬁCTBPIC
OCHOBHBLIX HOPM KOHCTI/ITYIII/II/I CCCP u mojouji Hadajio CaMOCTOATCIIBHOMY,
HC3aBUCUMOMY PA3BUTHIO.

10 nexadps 1991 roga ObUT NPUHAT €Ile OJWH aKT, BHECHIUN CYIIECTBEHHBIN
BKJIaJ B ykpemieHue rocyaapctBeHHocTH PK — 3akon PK «O0 u3meneHuu
HanMeHoBanusi KasCCP». XoTs 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYIIMOHHBIM, OH
(dakTUyecku ObLT TAKOBBIM, TaK Kak BHOCHI u3MeHeHus B Koncturymnuio KazCCP u
Jleksiapanuio o rocy/1apCTBEHHOM CYBEPEHUTETE. 3HAYEHUE 3TOr0 3aKOHA B TOM, UTO
C HaUMEHOBaHMS PECHyOJMKU ObUIa CHSITA KJIaccoBas OCHOBAa TOCYIapCTBEHHOMN
OpraHU3aluu.

JIlpyroe 3Ha4Y€HHE HTOrO 3aKOHA COCTOUT B NPU3HAHUHU MOJIUTHYECKOTO
camoornpenaenenus Bcero Hapoga: KazCCP mepeumenoBbiBaeTcs B PecmyOmmky
Kazaxcran, «#ucxoas U3 CTpeMJIEHUSI MHOTOHAIIMOHAIBHOTO Hapoja PecnyOnmku K
MOCTPOCHUIO JIEMOKPATHYECKOTO, HE3aBUCUMOTO, MUPOJIIOOMBOTO IPaBOBOTO
rocyJapcTBa, OCHOBAHHOI'O Ha IPUHIUIIE CaMOOIpe/IeIeHIsI».

16 nmexabGpss 1991 roma ObUT MNPUHAT KOHCTUTYLMOHHBIM 3akoH «O
rocyiapctBeHHon HeszaBucumoctu PK». B 3TOM KOHCTUTYUIMOHHOM 3aKOHE
BIIEPBBIE MPOBO3TJAIIATIACH HE3aBUCUMOCTb, B HEM TMOJYYWIU 3aKperieHue
AJIEMEHTHI, NPUCYLIME HE3aBUCUMOMY TOCYIAapCTBY: €IMHOE TIPAXITAHCTBO,
TEppUTOpHUAIbHAsT 000COOJIEHHOCTh, CAMOCTOSITENIbHASL CUCTEMA TOCYJapCTBEHHBIX
OpPraHoB, CaMOCTOATENIbHAsE 3KOHOMHUYECKAsl CUCTEMA, COOTBETCTBYIOIIAsA CTATyCy
HE3aBUCHMOr0 TOCYAapCTBa, Haluuue coOCTBeHHbIX BoopyxenHbix cui. Tem
caMbiM KazaxctaH BXOAWJI B MHPOBOE COOOIIECTBO KaK CaMOCTOSITEIbHOE
rocyJapcTBo.
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Jlanee B JEKIMH paCKPBIBAIOTCS BOIPOCHI 3aKPEIJICHUS] CYBEPEHUTETA U
HezaBucumoctu PK B Konctutynuax 1993 u 1995 ronos.

PexoMeHnayeMble HOPMATUBHBIE AKThI
a) OCHOBHBbIE:

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHun nameHeHuil u qonojaHeHnii B Koncturyuuto
Pecny6niuku Kazaxcran™ ot 7 okts16ps 1998r.//Ka3. npasna, 1998, 8 okta0ps.

3. 3akoH PK “o0 BHecennu nsmenenuii u qonanuenui B Koncrturynuwo PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.

4, Hexnapanus “O rocynapcrBeHHoM cyBepenutere KazCCP” ot 25
okTs10ps 1990r.

5. KoHcTUTYyIMOHHBINH 3aKOH PecnyOnuku Kazaxcrtan “O
rocynapctBeHHoi Hezapucumoctu KasCCP” ot 16 nexabps 1991r.

6. 3axoH “006 n3menenuu Haumenosanust KazCCP” ot 10 nexabpst 1991r.

7. [Tocnanue Hapony Kazaxcrana Ilpe3unenra Pecniyonuku Kazaxcran

H.Hazap6aeBa 28 deBpans 2007 rona “HoBblii Kazaxctan B HOBOM MUpE,
Kasz.npaBna, 2007, 1 mapta Ne33”.
0) 10NOJHUTEIbHBIE:

1. 3akon Pecny6nuku Kazaxctan “O  rpaxknmanctBe PecryOnuku
Kazaxcran” ot 20 nexabps 1991r. /Begomoctn BC Pecniyonuku Kazaxcran, 1991,
No52, B pen. Ot 04.10.2004 .

2. 3axon PK “O s3pikax B PecyOnuke Kazaxcran” ot 11 mas 1997r.

3. 3akon PecnybOnuku Kazaxcran “O cBoOojge BepoWCHOBEAAHUS M
PEIUTHO3HBIX Oo0BeauHeHusIX” oT 15 suBaps 1992r. //Beu. A-Ara, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4, 3akon PK “O6 anMuHHCTpaTUBHO-TEppUTOpUATLHOM ycTpoiicTBe PK
ot 8 nekadbpsa 1993 r. (B pen. 11.05.2004 r.)
o. 3akon Ka3CCP “O6 yupexnenuun noctra Ilpesunenta KazCCP u

BHECEHUU U3MEHEHUU U nonoiaHeHuid B Koncturynuio (ocHoBHOM 3akoH) KazCCP”
ot 24 anpens 1990 r.

Pexomenayemas iureparypa
a) OCHOBHAA:

1. Hazap6aes H.A. Hoseiii Kazaxcran B HOBOM wmupe. Ilocmanue
[Ipesunenta nHapoay Kazaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necsatmierne. Anmatel, Atamypa, 2003.
4. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.

5. Koncturynmonnoe npaso PK. OtB. pen. mpod. Hapukdaer M.C. A.,
2001.
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6. Ameynos A.T., Kapaes A.A. Kouctutyunonnoe mnpaBo PKNe
YyebHoMeTOAMUECKOE TTOCOOUE (JIEKINU, TECTHI, 3a]]a4u, cioBaps). A., 2004.

7. Kum B.A. Dnoxa co3umadus. AHaau3 COLMAIbHO-IMOJIUTHUYECKUX U
KOHCTUTYLIMOHHO-TIpaBoBbIX B3MIsi0B IlepBoro Ilpesunenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITUK «/loyip», 2005. — 448 c.

0) TOMOJHUTEIbHASA:
Kum B.A. Kum I'.B. Konctutynmonnsiii ctpoit PK, Anmartsl, 1998.

baitmaxanoB M.T. Konctutynus KazCCP B cuctemMe KOHCTUTYLHOHHOTO
npaBa CCCP, Anma-ara, 1981.

baitmaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CtaHOBNIEeHHE CyBepEeHUTETA
Pecny6nuku Kazaxcran, A, 1994.

baitmaxanoB M.T. [IIpoGsiembl BOIUIONIEHHMS] TPHUHIIUIIOB IPABOBOTO
rocyaapctsa B Koncruryuuu Kazaxcrana // 'ocynapctBo u npaBo , 1992, Ne§.

KotoB A.K. CyBepennnliit Kazaxcran: ['paxkianun, Hanus, Hapo1, AJIMaThl,
XKetsi-XKaprsl, 1997.

CraHoBJIEHHE TTPAaBOBOI'0 IOCYapCTBa M KOHCTUTYIIMOHHBIN Tporiecc B PK.
OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

[Tomonpuropa P.A. TocymapcTtBo 151 PETUTUO3HbBIE
OpraHu3anuu

(AAMUHHUCTPATUBHO-TIPABOBBIE BOIIPOCHI). A., u31-Bo Apkaum, 2002.
Mawmyrt JI.C. Hapona B mpaBoBOoM rocynapctse. M., Hopma, 1999.
[IpaBoBOE  TOCYAApPCTBO: pEeanbHOCTb, MEUTHI,
oynymee/IToapen.
[Mpod.Canpaukosa B.I1., Cankr-IletepOypr, uza.Anereits, 1999.
bycypmanos K.JI. EBpa3zuiickasi KoHIenIUs MpaB yenoBeka, Anmatsl, 2006

TEMA 5. KOHCTUTYIHIMOHHBIN CTPOH PECIIYBJIMKU
KA3AXCTAH 1 EI'O OCHOBBI

KiroueBble cj10Ba: KOHCTUTYLHMS; KOHCTUTYLHMOHHBIA CTPOM; OCHOBBI
KOHCTUTYUHOHHOTO  CTpPOSl;  IIPAaBOBOE  TOCYHApCTBO;  JI€MOKPATHUYECKOE
rOCyJ1apCTBO; COLHAIBHOE TOCYAApPCTBO; CBETCKOE TOCYIAPCTBO; YHUTAPHOE
roCy/apCTBO; MPE3UACHTCKAsE JopMa MPaBICHHS; IKOHOMHUYECKAsi OCHOBA.

OcHOBHBIE BONIPOCHI:
1. JlaTb 4eTkoe omnpenesieHue KOHCTUTYHHMOHHOTO cTposi PK wm
ONpPEAEIEHUE OCHOB KOHCTUTYIHOHHOTO cTpos PK.

2. [Toka3aThb, Kak 3aKpeIUISIIUCh OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI B
Koncturynusax PK 1993 u 1995 ronos.
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3. JlaTp TOHATHE MPABOBOTO, JEMOKPATHYECKOIO, COLMUAIBHOTO,
CBETCKOTI'0 rOCYAapCTBa, PACKPHITh NX OCHOBHBIE YEPTHI, TCHICHIIMH U IEPCIIEKTHUBEI
cTaHOBJEHU U pa3Butus B PK.

4, JlaTh MOHSTHE YHUTApPHOTO TOCYAApCTBAa C MPE3UIECHTCKOW (opMoi
IIPABJIEHNUs, TIOHATUE SKOHOMHUYECKON OCHOBBI, PACKPBITH OCHOBHBIE TEHAEHIINN UX
pa3BUTHSL.

Tesuc:

Koncturynuonnslii crpoii PK — 310 crpoiiHas cuctemMa oOIIECTBEHHBIX
OTHONICHWH, XapakTtepusymwomas (opMy U CHOCOObl OpraHU3alMM HAIIEro
rocyzapcrsa, 3akperieHHble B Konctutyuu PK.

Tak kak KOHCTUTYUMOHHbIH cTpod PK, Bkirouaer mnemnyro cucremy
OOLIECTBEHHBIX OTHOUIEHUH, CKJIAJIbIBAIOIIUXCS B OOLIECTBE, B €0 3aKPEIICHUH
Y4aCTBYIOT HE OTAEJbHBIE IPABOBBIE HOPMBI U HE OTJIEJIBHBIE OTPACIIH IIpaBa, a BCe
OTpaciii HallMOHAJIBHOT'O IIPABa.

Benyee MeCTO cpeau NMPaBOBBIX  HOPM, peryaupyrouux
KOHCTUTYHHOHHBIN cTpoii PK, mpunagnexur nHopmam KoncTturymum. OTO
oOycioBieHo TeMm, uro KoHCTUTYylMsI HajelneHa BBICIICH IOPUIUYECKONW CUIION U
aBiisgeTcst 0a30i TEKYIIEro 3aKOHOIATENbCTBA.

['maBHYyIO pOJIb CpeaM HUX UTPAKOT HOPMBI, 3aKPEIUISIONIME OCHOBHBIE YCTOU U
IPUHLMUIBI KOHCTUTYLIMOHHOIO cTposg PK, B KOTOpBIX HAaXOAWUT BBIPAXKEHUE €r0
FyMaHHAasl CYLIHOCTb, IIPUBEPKEHHOCTh JIEMOKpPAaTHUYECKUM Hjeanam. B kaudectse
YCTOEB U IPUHILMUIIOB BBICTYNAIOT OCHOBBI KOHCTUTYLMOHHOIO CTPOSi, KOTOPBIE
JOJKHBI 00ecnieunBath PK xapakTep KOHCTUTYITMOHHOTO TOCY1apCTBa.

COBOKYITHOCTh MPaBOBBIX HOPM, PETYJIMPYIOUIUX OTHOIIICHHS,
XapaKkTepU3yIoIIue Haly roCyJIapCTBEHHOCTD, oOpa3zyet
KOHCTUTYIIHOHHONPABOBOM HMHCTUTYT «OCHOBBI KOHCTHTYLHHMOHHOTO CTPOSI
PK», 3anumaromuii Beayiiee MECTO B CUCTEME KOHCTUTYIITMOHHOTO npaBa PK.

SIBnsisick OCHOBaMU HaIlel TOCYapCTBEHHOCTH, OCHOBBI KOHCTHTYIIMOHHOTO
cTposi (kak u apyrue HOpmbl KOHCTUTYIIMH) MOTYT OBITb W3MEHEHBI TOJIBKO B
oco0oM Tmopsiake, 3akperieHHOM B cratbe 91 KonctuTynwmm. YcraHoBiIeHHas
KoHcTuTymmeit yHUTapHOCTh M TEPPUTOPHAIBbHAS 1EJIOCTHOCTh TOCYJapCTBa,
¢dbopma npasieHus: Pecriybnvku He MOTYT OBITh U3MEHEHBI (11.2 cT.91).

JleMokpaTH4ecKoe TrocyAapcTBO — TNOHsATUE ompenenswoniee Kazaxcraw,
MPEXJIe BCEr0 KaK pPECIyOJIMKYy, TOCYyIapCTBO C pEeCyOJWKaHCKUM CTPOEM, B
KOTOpOM  oOecreuMBaeTCs  HapoJOBJIAcTHE,  pa3/ielieHue  BJacTed  Ha
3aKOHOJATENbHYI0, HUCIOJHUTEIBHYI0O H  CyIeOHYI0; HIICOJIOTHYECKOEe U
MOJIMTHYECKOE MHOT000pa3ue U MECTHOE CaMOYTPaBJICHUE.

B rocymapctBe ¢ pecnyOJUKAHCKMM CTpoeM HapoJ  oOjajgaer
YUpEIUTEIbHOW BIACThIO MPUHUMATh KOHCTUTYIIHNIO, HEMOCPECTBEHHO M30UpaTh
riaBy rocynapctsa u IlapiaMeHT, CMEHSTh UX MO UCTEUEHUIO CPOKA MOJTHOMOYUH.
PecnyOnukanckuil ctpoit (He3aBUCHUMO OT (POPMBI ITpaBIEHUS, MPE3UIECHTCKOM,
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HapHaMeHTCKOfI 501041 CMeHJaHHOfI), MpeAOCTABIIACT OITUMAJIBHBIC BOSMOKHOCTH JJIs1
p€ajlbHOTO BBIABJICHHUA BOJIM MW IIOCICAOBATCIBHOTO OTCTaMBaHWA HWHTCPCCOB
OOJBIIMHCTBA Ka3aXCTaHICB BbICINIMMHA OpraHaMHu rocyaapcraa.

B 1O XK€ BpemMs NEMOKpPaTHYECKOE I'OCYJapCTBO CO3MAE€T BO3MOKHOCTH IS
BBIPQ)KEHUS U yUETa HHTEPECOB MEHBIINHCTBA U OTAEIbHBIX IPaXJaH, HE3aBUCUMO
OT UX COLUMAJIBHOIO U HAIIMOHAJIBHOTO MPOUCXOXKACHHUS, OT IPYTUX OCOOEHHOCTEH,
npenocTtaisis uM B cooTBercTBUM ¢ KoHcturyuuerr PK cBobony ciioBa, coBectw,
BbIOOpa sI3bIKa M HAUMOHAJIBHOCTH, MPaBO HAa OOBEIUHEHWE, Ha MUTHUHTU U
JEMOHCTpALUH, IIECTBHUS U MUKETUPOBAHUE, HA MHANBUIYAJIbHBIE U KOJJIEKTUBHBIE
TPYJOBBIE CHOpBI, BKJIKOYAs MpaBO Ha 3a0AcTOBKY, paBHOE MpPaBO Ha JOCTYH K
rOCyJapCTBEHHON CiIy»0e, Ha y4dacTHe B YNpaBICHUM J€JaMH TOCyIapcTBa M
IpYroe.

OaHUM M3 OCHOBOIOJIATAIOIIUX MPUHLHUIIOB JeATENbHOCTH PecmyOnuku kak
JEMOKPATHYECKOr0 TOCYIapCTBa BBICTYNIAET «OOLIECTBEHHOE COIJIacue o
noJuTu4eckasi cradumiabHocTh» (1.2 c1.1 Koncturyuun). [loautnyeckuii pexxum B
JEMOKPAaTUYECKOM T'OCYJAapCTBE UCIOJIB3YET MPEUMYIIECTBEHHO JEMOKPATUUECKUE
METOIbl U CLIOCOOBI OCYIIECTBICHUS BIACTH.

B ACMOKPATHYCCKOM ToCyAapCTBC PCAJIUIYCTCA IPUHIUIT HAPOAOBJIACTHUA, UTO
O3HaA4YaCT TIPHUHAIJICIKHOCTD BCEH BJACTHU Hapoay, a TaKXKe CBO6OJIHOC
OCYIICCTBJICHUC ATOM BIIACTHU HapOoJa0M B IIOJTHOM COOTBCTCTBHUU C €TI0 CyBepGHHOﬁ
BOJICH U KOPCHHBIMH MHTCpPECAaMU B (bopMe FOCy,HapCTBeHHOﬁ CJIaCTh U MCCTHOTI'O
CaMOYIIpaBJICHUA.

IIpuHuMn pasaeneHus: eUHON rOCyIaAPCTBEHHON BJIACTH HA BETBH — OJIUH
U3 OCHOBoIoOJarammux npuHIunoB PecrnyOnuku KazaxcraH, rapaHTUpYROIMIHA
OOIIECTBO OT HACHIBCTBEHHOTO MPHCBOCHHS BIacTH B crpaHe. B Koncturynnu
1995 roma, 4YeTKO YyCTaHABIMBACTCS W  pasTPaHUYMUBACTCS KOMIETEHIUS
[lapnamenta, IlpaButenbctBa u BepxoBHoro Cyna PecnyOmuku mpu
cooTBeTCTBYyrOmMX  momHomouusx  IIpesumenra PK  mo  obecrnedeHuro
COTJIaCOBAHHOTO (PYHKIITMOHHPOBAHUS BCEX BETBEH TOCYIapCTBEHHOMN BJIACTH.

Cratess 5 KoHcTUTylMu 3akperisieT TpHU3HAHUE HJICOJIOTHYECKOTO H
MOJINTUYECKOTO MHOTOOOpasmsi, T.e. Iumopanusma. He pgomyckaercs cMmemieHue
OOIIECTBEHHBIX U TOCYJAPCTBEHHBIX MHCTUTYTOB, CO3/IaHHE B TOCYIApPCTBEHHBIX
opranax nonutnyeckux naptuid. Eme Koncturymus 1993 rona ycranapnupaia, 4to
HUKaKasi MJICOJIOTHUS HE MOXET YCTaHABIWBATHCA B KauyeCTBE TOCYIAapCTBEHHOM.
Nneonmornueckoe W TMOJUTAYECKOE MHOTOOOpa3We O3Ha4aeT TaK >Ke CO3JaHue
BO3MOXXHOCTEH OKAa3bIBaTh BJIMSHUE HA TMOJUTHYECKYIO JXU3HB CTPAaHBI BCEM
COIMAJIHO-TIOTUTUYECKAM WJIM WHBIM OPTaHU3AIUsAM, JESTEIBHOCTh KOTOPBIX
HOCHT MOJUTHYECKUHN aCTIEKT U HAaXOUTCs B pamkax KoHcTuTynuu.

Caerckoe rocynapcrBo. OHo o3HayaeT, uTo B PK pennruosnsie yupexaeHus
Y BEPOUCTIOBEIAHUS OTAEIEHBI OT rOCYAapCTBa, KOTOPOE B PABHOU MEPE TEPIUMO
OTHOCHUTCSI K HClamy, K npaBociaBuio B Kazaxcrane, paBHO kak K KOH(peccusim
Ipyrux BepoucrnoBenanuii. He cymiecTByeT kakoil-nmubo TrocyAapCTBEHHOW WIIH
oOsi3atenbHOM penuruu. Co3nanue napTUil Ha PeIMTUO3HOM OCHOBE HE
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nomyckaeTcs. OpraHel rocygapcTBa CTPOSTCS W JEHCTBYIOT HE Ha OCHOBE
KaHOHUYECKOTrO paBa, a Ha 0cHOBe KoHcTuTymu.

B 1O e Bpemsi KaKIIblii UMEET MpaBo Ha CBOOOJY COBECTH, OCYILECTBICHHUE
KOTOPOI'0 HE TOJKHO 00YCJIaBIMBaTh WM OTPAaHUUYUBATE €r0 00ILIEUYETIOBEUECKUE U
rpakKJaHCKUE TpaBa U OOA3aHHOCTH Mepel TocynapcTBoM. Bormpoc Bepsl wiu
aTeu3Ma — BOIIPOC YaCTHOM KU3HHU KaXKIOI0 YEI0BEKA.

['ocymapcTBO yCTaHABIMBAET ¥ KOHTPOJHMPYET COONIOACHHE B CTpaHE
3aKOHOJIATEIbCTBA O CBOOOJIC BEPOWCIIOBETAHMS M JIEATCILHOCTH PETUTHO3HBIX
00BEIMHEHUA.

I[eSITeJIBHOCTB Ha TCPPUTOPUU Kazaxcrana HHOCTPAHHBIX PCIUTHUO3HBIX
O6’b€IIHHCHHfI, Ha3HA4YCHHUC HX HTCHTpAMU pYKOBOIII/ITeJIeﬁ 9THUX O6’BCI[I/IHCHI/Iﬁ B
PeCHY6HI/IKe BO3MOXHO TOJBKO IIO COTJIACOBAHHWIO C COOTBCTCTBYIHOIIMMU
rocyaapCTBCHHBIMHA OpraHaMHu.

IIpaBoBoe rocygapcTBo — 3TO TOCYJIapCTBO, B KOTOPOM 0OECIEUEHO
BEPXOBEHCTBO 3aKOHA, TPUYEM HE TOJIBKO MTPOBO3IIIANICHO, HO M 00ECIIEUEHO 1eJION
CHCTEMOM peanbHO JCUCTBYIOIIMNX B )KU3HU rapanTuid. [IpaBoBoe rocynapcTBo — 310
KauecTBO, K KoTtopoMy cTtpemutrcss PK u Haudamo KOTOpOW TMOJOXKEHO IO
Koncturyuuu PK 1995 rona. Konctutyumonsoe rocyaapctBo Kazaxcran —Hauano
IIPABOBOI'0 I'OCYAapCTBA, OCHOBHBIMU IIPUHILIMIIAMU KOTOPOTO SBJISIOTCS
«pa3peuIeHo BCe, YTO HE 3aMpeIleHO 3aKOHOMY - JUIs TPayKIaH U «Pa3pelieHO TOIbKO
TO, UTO IPSIMO YKa3aHO B 3aKOHE» - IS TOCYAAPCTBEHHBIX OPraHOB U JOJKHOCTHBIX
JIULL.

Ot 4ero 3aBucuT (OPMHPOBAHHME NPABOBOIl TIOCYIAPCTBEHHOCTH: OT
COOTBETCTBYIOIIMX SKOHOMUUYECKUX U MOJTUTUYECKUX MPEAIIOCHUIOK, ITPEOJOJICHUS
IPaBOBOTO HUTWIM3MAa U 3aKOHOJATEIBHOTO UAeau3Ma B OOIIECTBEHHOM
IIPAaBOCO3HAHUH, OT MOBBILICHHS ITPABOBOM KYJBTYPBl HACEIEHUS U JOJIKHOCTHBIX
JIMIl TOCYyAapCTBA, OTJIAXKUBAHWUS BCEM IOPUAUYECKOW CHUCTEMBI M BO3BBILICHUS
IIPAaBOCYIUS U JP.

KakoBpl k€ KpuTepuu XapaKTEpUCTHKH TOCYIAPCTBEHHOCTM HMMEHHO Kak
MIPaBOBO: TAPAHTUPOBAHHOCTH MPaAB U CBOOO YEIIOBEKA M TPaKIaHNHA HA YPOBHE
MEXIYHAPOJIHBIX CTAaHAApPTOB; BEPXOBEHCTBO KOHCTUTYLIMHM U yTBEpPKICHUU
MPaBO3aKOHHOCTH, YCTAHOBJICHHE YKOHOMUYECKOIM CBOOO/IBI M YETKOE OIpEIeIICHNE
TpaHUIl DKOHOMHYECKOW  JEATENBbHOCTH  TOCYNapCTBA;  PECITYyOJMKAHCKHMA
MOJINTUYECKUNA CTPOU W ycTtonumBas d¢ddextuBHas Gopma IpaBlIeHUS; €TUHCTBO
rOCy/IapCTBEHHOM BJIACTHU U PA3[CICHHUE €€ HAa BETBU IIPU HAJUYUU CUCTEMBI
«CIIEpXKEK M TMPOTUBOBECOB»; HE3aBUCUMOCTb CYJIE€OHOM ClacTH; B3aMMHAs
OTBETCTBEHHOCTh TOCYJapCcTBa M TrpaxiaaHuHa. llepeuucneHHble MpU3HAKU
oTpakeHbl B HopMmax Kouctutyrmuu 1995 roga u 10mKHBI ObITH BOIUIOIICHBI B
pEabHOCTH.

CouunanbHoe rocyaapctBo, To uto PK yTBepxkmaer cebs B KayecTBe

COLMAJIBHOTO rocyaapcta Toxe 3akpemneHo B 1.1 cr.l Konctutynun PK. Ono
MMEET CBOH, IPUCYIIUE TOJIBKO €My, TPU3HAKHU.
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[Ipexxie Bcero, colMalibHOE TOCYAApCTBO CIY>KUT YEJIOBEKY M OOILECTBY B
LIEJIOM, a HE OTAEJBHBIM €ro KjaccaM U CJOSIM, WIM HaluusM M HapOAHOCTAM, HO
CTPEMUTCS  JHUKBUAUPOBATH, CMST4aTh COLMAIIBHOE HEPaBEHCTBO, IyTEM
COJICUCTBUSI PABHOMEPHOMY pacHpelle]IEHUIO TIroT B OOUIECTBE M OJiary Bcex
rpaxxaaH.

XapakTepuCTHKa TOCYAapCTBa KaK COLMAIbHOTO O3HAYaeT TapaHTUPOBAHHYIO
Koncrutynueit noanepxky rocyaapctsom Kazaxcran Takux couuaibHbIX cep, Kak
oOpa3oBaHue, 3[paBOOXpaHEHUE, HAyKa, KyJIbTypa, COLIMANIbHAS 3aHATOCTh, OXpaHa
TpyJa, COLMajIbHOE oOOecrneueHue, aJpecHas MOAJNEpKKa TpPYyNI HACEIEHUs C
HU3KUMHU Joxofamu. ColMallbHOE TOCYJapCTBO IMPU3HAET NpPaBO YesOBEKa U
rpaxxjaHuHa TpeOoBaTh OT HEro oOecnedyeHus MNPOKUTOYHOTO MHUHUMyMa U
JOCTOMHBIX YCIOBUM CYIIECTBOBAHMS, BKJIIOYAsl 3KOJOTMUYECKYIO O€30MacHOCTh
3]I0pPOBbS U JKU3HH.

JUis 3TOT0 COLMalIbHOE TOCY1apCTBO pa3padaThIBAET U OCYILECTBISAET O0LIUE U
[IeJIEBbIe COLIMaJbHbIE MPOrpaMMbl, MpuOeraer B UWHTEpecax oOlecTsa MU
KOHKPETHBIX KaTerOpuil TpakJaH K MaKpOAIKOHOMHYECKOMY IUIAHUPOBAHHUIO U
O10)KETHOMY (PMHAHCUPOBAHMIO.

PexoMeHayeMble HOPMATUBHbIE AKThI
a) OCHOBHBbIE:

1. Koncturynus Pecy6uku Kazaxcran 1995 1.

2. 3akoH PK “O BHeceHuu uaMmeHeHUM W jomnoiaHeHuil B KoHnctutyiuto
Pecniy6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3. npaaa, 1998, 8 okTsa6ps.

3. 3akoH PK “o BHeceHun usmenenuit u nonannenuii B Koncturynuio PK
” ot 21 masa 2007r.//Kaz.mpasna, 2007, 22 mas.

4. Hexnapanus “O rocynapcrBeHHoM cyBepenutete KazCCP” ot 25
okTs0pst 1990r.

d. KoHcTUTylIMOHHBIH 3aKOH Pecry6nuku Kazaxcran “O
rocynapctBeHHoi HezapucuMoctu KasCCP” ot 16 nekabps 1991r.

6. 3akoH “006 m3meHenun HauMmeHoBaHus KazCCP” ot 10 mexa6pst 1991r.

1. [Nocnanue napony Kazaxcrana [Ipesunenta PecyOonuku Kazaxcran

H.Hazap6aeBa 28 deBpans 2007 rona “HoBbrii Kazaxctan B HOBOM MUpE,
Kaz.npasna, 2007, 1 mapta Ne33”.
Pexomenayemas Jiureparypa
a) OCHOBHAA:
1. Hazap6aes H.A. Hoseiii Kazaxcramn B HOBOM wmupe. Ilocmanue

[Ipesunenta nHapoay Kazaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1
MapTa.

2. Hazap6aes H.A. Kputnueckoe necsatmierne. Anmatel, Atamypa, 2003.
3. Hazap6aes H.A. Dnunientp mupa. Actana, Emopna, 2001.
4. Tonxosrii coBaps Koncturynuu PKII., XKeti- xaprb1, 1996.
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8. Camnapranues ['.C. Konctutynmonnoe npaso PK. A., 2007r.

Q. Koncturyunonnoe npaso PK. OtB. pea. mpod. Hapukbaer M.C. A.,
2001.

10. AmeynoB A.T., Kapaes A.A. Koucrturymuonnoe mpaBo PKNe
YyeOHOMETOIMUECKOE TTOCOOUE (JIEKITUH, TECThI, 3a]1auu, cJIoBaph). A., 2004.

11. Koncrutynmonnoe npaBo PK. COOpHUK KOHCTUTYLUHMOHHO-TIPABOBBIX
aktoB. Coct. [llepetoB C.I"., A., FOpucr, 2008.
12. Kum B.A. Dnoxa co3umaHusa. AHaIW3 COLMAIBHO-IIOJIUTHYECKUX U

KOHCTHUTYIIMOHHO-TIPaBOBBIX  B3rIsioB  IlepBoro  Ilpesumentra PecmyOnuku
Kazaxcrtan. — Anmater: TOO PITUK «/loyip», 2005. — 448 c.

0) TOMOJHUTEIbHAA:

1. Kum B.A. Kum I'.B. Koncturyunonnsiit crpoit PK, Anmatst, 1998.

2. banimaxanos ~ M.T. Konctutymus  KazCCP B cucreme
koHctutynuonHnoro npasa CCCP, Anma-ara, 1981.

3. baiimaxanoB M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenutera Pecnybnuku Kazaxcran, A, 1994.

4, YepusaxkoB A.A. Koncturyuunonnoe npaso PK: mpoGnemsl Teopun u
PAKTUKH (TEOPETUUYECKHE U TUIaKTHUeCKre MaTepuansl), A, Aqunet-IIpecc, 1997.

d. baitmaxanoB M.T. IIpoGieMbl BOILIOIICHUS MPUHIIMIIOB ITPABOBOIO
rocynapctBa B Koncruryiuu Kazaxcrana // I'ocygapcTBo u ipaBo , 1992, Ne§.

6. KotoB A.K. Cysepennniii Kazaxcrtan: ['pakiaHuH, Haiusi, Hapo,
Anmarsl, Xetbi-XXKaprsi, 1997.

7. HypneucoB E.K, KoroB A.K. OT XaHCKO! BIacTu K MPe3UAEHTCKOM
pecriyonuke. A., XKetsl-XKaprsr, 1995.

8. CraHoBIIEHHE PABOBOT0O TOCYAApPCTBA U KOHCTUTYLMOHHBIN MPOLIECC B
PK. OtB.pen. npod. baitmaxanos M.T. A.. 2001.

Q. Capraes C.C., Hazapkynosa JI.T. CtanoBnenue Konctutynuu PK. A.,

2002. 10. bycypmanoB JK.J[. EBpa3uiickas KOHIENIUs MpPaB YeIOBEKa, AJIMATHI,
2006.

TEMA 6. OCHOBBI IIPABOBOI'O ITOJIOKEHUA TNYHOCTHU
B PECITYBJIMKE KA3AXCTAH

KiroueBble cj0Ba: MpaBOBOM CTAaTyC TPaKAaH; NOPABOBOE IOJIOKEHUE
rpaXkJaH; MPUHIUIIBI ITPABOBOTO MOJOXKEHUS T'PAXAAH; TPaXJAHCTBO; MPUHLIMIIBI
IPaXKJaHCTBA; OCHOBAHUS MPUOOPETCHUS TPAXKTAHCTBA; OCHOBAHUS MPEKPAIICHUS
IPaKJIaHCTBA; OCHOBHBIC MIPpaBa rpaxaH; OCHOBHbIE CBOOOIbI IPAXK/IaH; OCHOBHBIE
00s13aHHOCTHU TPaXKJaH; MEXaHHU3M 3allUThl U peain3allii OCHOBHBIX MPAB U CBOOOT
rpaxnan; I[Ipesunent; Ilapnament; OmOyncmen; Komuccus no npaBaM 4eaoBEKa;
Koncturyunonnsiit CoBer.
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OcHoOBHBIE BOIIPOCHI:

1. JlaTp 4eTKoe onpenesieHre IPaBoOBOTO MOIOKeHUs rpaxkaad PK, ocHoB
IIPAaBOBOIO MOJ0KEHUs rpaxaad PK.

2. PackphpITh 351EMEHTBI OCHOB PAaBOBOT0 MOJIOKEHUS TpaxkaaH PK.

3. JlaTp ompeneleHUE NPUHUMUIIOB MPABOBOIO IOJOKEHUS T'PAXKIaH,

PAaCKpBITh UX COJIEpKAHHE.

4. JlaTp  ompeneneHrue TpPaKJaHCTBA, PpACKPBITb €ro  IMPUHLMIIBL,
OCHOBaHUSI BO3HUKHOBEHUS W M3MEHEHUS, KOMIIETEHIMIO T'OCYJIapCTBEHHBIX
OpraHoB I10 BOIIPOCaM I'Pak1aHCTBA.

5. JlaTh ompezesieHHe OCHOBHBIX MpPaB U CBOOOJ Ipak/laH, PaCKpbITh UX

KOHCTUTYOMOHHOC 3aKpPCIUICHUC, KHaCCI/I(l)I/IKaL[I/IIO, OCHOBBI MCXaHHU3Ma 3allilUTHI U
peajm3anunn.

6. JlaTh ompejenieHne W PACKPHITh CYIIHOCTh OCHOBHBIX OO0S3aHHOCTEH
rpaxnaaH PK.
7. PackpbITh OCHOBBI IPAaBOBOI'0 CTAaTyCca MHOCTPAHHBIX I'PAXKIAH U JIULL

0e3 rpaxxaancTa B PK.

Tesnc:

HpaBonoe IMOJIOKECHHUEC rpamnan B ITIOJIJHOM 06’b€M€ — 9TO COBOKYITHOCTH BCECX
I1pas, CBO60,Z[ u 06HBaHHOCTefI, KOTOPbBIMU OHHN HAACIIAKOTCA Kak Cy6’b€KTBI
Hp&BOOTHOHIGHPIﬁ, BO3HHUKAIOIMINUX B IIPOLECCC pCalin3alliii HOPM JIIO6OI7I oTpacin
npaBa. KOHCTUTYIIMOHHOE TIPaBO BBITIOJHIET OCOOYHO pOJb B 3aKpEIUICHUU
ITPaBOBOI'0 IMOJIOKCHUA I'PAXKIAH.

OHO 3aKpemiseT OCHOBHI NPABOBOr0 MOJOKEHUS TPakIaH — 35TO B
COBOKYITHOCTH OOIIME MPHUHIIMIIBI MIpaBa U O0A3aHHOCTHU, KOTOPHIEC BBITEKAIOT U3
IPUHAJIC)KHOCTH K TPaXJAAHCTBY HAIIEro TIOCYIapcTBa U HE CBA3AHBI C
KaKUMWINOO WHBIMU YCIOBUSIMU (Hampumep, oOajaHue COOCTBEHHOCTHIO,
aBTOPCTBO, HAEM KHJIOTO MTOMEIICHHS, COCTOSTHUE B OpaKe M JIp.).

OCHOBBI IIpaBOBOr'o  IOJOXCHHA TIpPaXxaaH BRKINYAKOT CJICAYIOIIAC
3JEMEHTBI:

IIPABOBBIE YCTAHOBJICHUS, CBSI3aHHBIC C ONPEACICHUEM IPUHAIICKHOCTH K
IPaXKIaHCTBY U PETYJIMPOBAHUEM OTHOLIEHUM 110 MOBOAY TpaxkaancTBa. O0nananue
IrpaXk JaHCTBOM ABJSACTCS BCEOOLIUM YHUBEPCAIbHBIM YCIOBHEM
MPaBOCYOBEKTHOCTH JINIIA; FOPUINYECKU 3aKPETUICHHBIC 00IIe TPUHITUIIBI CTaTyca
rpaXkjaH, KOTOPBIC MPOSIBIISIIOTCS BO BeeX cepax peanu3aiuu MpaBoCcyObEKTHOCTH
U TOpaBOCHOCOOHOCTU TPa)KJaH, HE3aBUCUMO OT TOTO, KAaKOW OTpaciibl0 MpaBa
pPEeryIupyroTCsl JaHHbIE OOIIECTBEHHBbIE OTHOIICHUS; OCHOBHBIE IMpaBa, CBOOOJIBI
KOTOPbI€ HEOT/ICIUMbI OT FPaKJIaHNHA, IPUHAJITICKAT BCIKOMY JIUIY KaK CyOBEKTY
mpaBa, HE3aBHUCUMO OT pealu3alud WM CcBoed mnpaBocnocoOHocTu. Croga
BKJIIOYAIOTCSl TaK K€ TapaHTHH IMpaB U CBOOOJ I'pak/laH; OCHOBHbIE O0SI3aHHOCTHU
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rpaXaaH, KOTOpbIE TaK K€ COCTAaBIIOT  HEOTHEMIIEMYIO  4YepTy  HX
MIPaBOCIOCOOHOCTH.

VYKa3aHHBIC 3JICMCHTBI OCHOB TPABOBOTO MOJIOXKCHHS IMYHOCTH, IIPABOBOTO
cTaryca IpaxkJaH XapaKkTepu3yT 0co0yo chepy B3aMMOOTHONICHHH TOCYJapCTBa
1 JINYHOCTH — UX MOJIUTHKO-TIPABOBYIO CBS3b, B KOTOPOI JIMYHOCTH MPEACTACT B
CBOEM Ka4eCTBE IPayKJIaHWHA TOCYIapCTBa.

WHCTUTYT, yCTaHABIMWBAIOIIUKA OCHOBBI IMPABOBOTO IMOJIOKEHUS JHYHOCTH,
3aHMMAaeT Ba’KHOE MeCTO B CHCTeMe KOHCTHTyHHOHHOro mpaBa PK,
HETIOCPEACTBEHHO CIJIEYET 3a COBOKYITHOCTBIO HOPM, 3aKpEIUISIONINX OCHOBBI
KOHCTUTYLIMOHHOTO cTposi. B Koncturyuuu PK 1995 rona sto paznen 2 — «Yenosek
U TpaxIaHWH». Takas IMOCIelI0BaTeIbHOCTh 3aKOHOMEpHAa. VIMEHHO OCHOBBI
KOHCTUTYIIMOHHOTO CTPOSl OMNpEeNessIoT Te Hayaja YCTpoiicTBa oOmiecTBa, OT
KOTOPBIX MMPOU3BOIHO MPABOBOE MOJIOKCHHUE YEIIOBEKA U TPaKJaHUHA.

I[Ipunumnsl npaBoBoro moJo:xkeHus rpa:xkaan B PK onpenenstor o0bem
KOHCTUTYLIMOHHBIX TpaB, cB0OOJ U oOs3aHHOcTel rpaxnan PK, cocrammsior
OCHOBHOE COJIEpKaHUE UX MPaBOBOro craryca. OgHako onpeneneHue rpaxaaHcTBa
M 3aKpeIyIeHUE OCHOBHBIX MpaB, CBOOOA M OOSI3aHHOCTEH HE OXBAaTHIBAET BCEX
CTOPOH IMPABOBOIO MOJIOKEHUS IpaxaaH. BaxxHoe 3HaUYeHHME MMEIOT U UCXOJHBIE
IPUHLUIIBL, JIEKAllUe B OCHOBE IIOJIb30BAHUSA IIPABAMHU U BBIIIOJIHEHUSA
o0s13aHHOCTEH. OHM [TOKA3bIBAIOT, 00ECIIEUNBAETCS JIU B TOCYJapCTBE PABHOMEPHOE
pacnpeziesieHue npaB U 0043aHHOCTEN MEXIy BCEMHU TpakJaHaMH; 3aKpeIuIseT JIn
roCyJapCcTBO B IIOJHOM Mepe Te€ IpaBa, KOTOPbIE COOTBETCTBYIOT JOCTUTHYTOMY
OOIIIECTBOM YPOBHIO MaTepUAIbHO-TEXHUYECKOTO PpAa3BUTHSA; CO3JAeT JIM OHO
peanpHbIC YCIOBHs [UIA IIOJIb30BAHMS IIPaBaMH, CONEHUCTBYET JU HUX Pa3BUTHIO,
OXpaHe M 3amuTe. YKa3aHHbIE (DAKTOpPHl MOJY4YalOT BBIPAXKEHHE B OOIIMX
NPUHIMIIAX NPABOBOI0 MOJI0KEHUA IPAXKIAAH, 3aKpEIUICHHBIX B KOHCTUTYIMH.

IIpuHuMnbl NpaBoBOro mojioxkenusi rpaxxkaan PK — sto npusznaBaembie u
OXpaHsAEeMbI€ IPABOM, T'OCYJAapCTBOM, OCHOBHBIE Hadasla, HCXOAS W3 KOTOPBIX
OCYIIECTBIISIETCSI HMCIOJB30BAaHME TMpPaB W CBOOOJ dYelOBeKa M TpaKJaHWHA,
BBITIOJIHEHUE €r0 00A3aHHOCTEN.

[IpyHUMIIBI TPAaBOBOTO TMOJOKEHUS JIMYHOCTU HMEIOT YHUBEPCAIBHOE
3HaueHne. OHU ONpPEAeNAI0T OCHOBHBIE UEPTHI CTaTyca BCEX WICHOB OOIIECTBA,
pacIpoCTpaHsIOTCA Ha BCe 0€3 UCKIIIOYEHUS MpaBa U 0053aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTpPacibio IpaBa OHU 3aKPEIJICHBI.

Kakue e npuHIUITBI OTHOCATCS K 00IMM NMPUHLMIIAM IPaBOBOIr0
MOJIOKEeHH I TPAaK/AAaH HALLIEro rocyiapcTna?

1. PaBHompaBue rpasxkiaH.

2. EanHcTBO NpaB U 00513aHHOCTEH KaXKA0T0 IPaKIaHUHA.

OcyIiecTBICHNUE TIPaB U CBOOO HEOTASIUMO OT MCTIOJIHEHUS CBOUX
00s13aHHOCTEH.
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3. BceoOmnocTh npas, cB000x M 00A3aHHOCTEM (TPUHIIUTT
MPE3YMIIIMU HEOTHEMIIEMOCTH TIPaB U CBOOO/] YEIOBEKA U IpakIaHUHA,
HEJIOMYCTUMOCTH UX OTPAaHUUYEHUN).

4, IIpuopureTHOE pa3BUTHE JMYHBIX HHTEPECOB U UX COYETAHUE C
roCy1apCTBEHHBIMH U 001ECTBEHHBIMH HHTEPECAMHU.

S. I'apanTpoBaHHOCTH 3aKpenieHHbIX B KOHCTUTYIIMM OCHOBHBIX
NpaB U CBO0O/ Y€JIOBEKAa M IPaKAaHUHA.

IOpuanyeckne rapaHTHH — 3TO BCE MPABOBBIE CPENCTBA, 00ECIIEUNBAIOIINE
OCYILECTBJIEHUE U OXPAHY IPaB U CBOOO rpaskJaH.

K HuM otHOCATCS MpCKAC BCCIO KOHCTUTYIUMOHHOC 3aKPCIJICHUC KaK O6HICFO
IMPUHIHIIA TAPAHTHUHU TIPpAaB, TdK U KOHKPCTHBIX TapaHTI/Iﬁ KaXXao0ro IipaBa. Bo Bcex
oTpaciiaxX I[CﬁCTBYIOHICI‘O ImpaBa 3TH T'APaHTHUH TIOJIYHAIOT JCTAJIBHOC ob0ocHOBaHHE.

BOO6H_IG MCXAaHHN3M pCain3allvu IpaB U CBO6OII JIMYHOCTU TIPU3BAH OXBATUTH
BCC C(l)epbl ACATCIIBHOCTH 110 3aKPCIUICHUIO U 0o0ecreueHNI0 UCIOIb30BaHHUs ImpaB u
CBO60}I 1 BCC €C HAIIPpaBJICHUA, 4 UMCHHO!

HPUINYCCKOC 3aKPCIIJICHUC IIpaB U CB060,11;

CUCTEMY OXPaHbl U 3alIUTHI TOCYIAPCTBOM IIpaB U CBOOO]I KaK B 00ECIICUEHUH
UX peajbHOro MOJB30BAHMS, TaK U B 00pb0OE ¢ pa3NIUYHOro poja UX HapYyIICHUSIMU;
pa3BuUTHE OOLIECTBEHHO-TIOJIUTHYECKON aKTUBHOCTH IPpayKAaH; TOCYAapCTBEHHBIN U
OOIIIECTBEHHBIN KOHTPOJIb, HAIIPABJICHHBII Ha OXpaHy

IpaB ¥ CBOOO/I; TIOBBIIIICHUE YPOBHS 3HAHMH KaXIbIM I'PaKIaHUHOM CBOMX IIPaB,
cBoOOI 1

O6H33HHOCT€ﬁ; pPa3BHUTHUC 06H.I€CTB€HHBIX OpFaHHSaHHﬁ, IMPU3BAHHBIX OXPAHATH U
3allIuIaTb

paBa ¥ CBOOOBI TpaXkaaH.

I'pa:xknancTBO — OCHOBaHHAas Ha IOPUAUYECKOM IPU3HAHUU TOCYJIAPCTBOM
MNOJINTUKO-TIPABOBAsI CBS3b JIUILA C TOCYJApPCTBOM, BCJIEACTBUE KOTOPOUM HA TAaHHOE
JUI0 B TIONHOM OOBEME paclpoCTpaHsAETCs CyBEpEHHash BIACTh JAaHHOTO
rocy/apcTBa, BCE IIpaBa, CBOOOJIBI W OOS3aHHOCTH TPAXKJAH, 3alllUTa €ro
rocyJJapCcTBOM KakK Ha TEPPUTOPHUH rOCYAApCTBa, TAK U 3a €ro MpeieIaMH.

IIpuHOUNBI rpaskaaHCcTBA — 9TO TaKWe Hayajia, OTIPABHBIC HJACH, KOTOPHIC
BBIPAXKAIOT CYIIHOCTh HHCTUTYTa TPaXKJAHCTBA W COCTABJISIOT €ro TJIaBHOE
coaepxkanue. PaccmoTrpuM ob0mue u cnenuduyeckue NPUHIUNBI TPAXKIAaHCTBA
Pecnyonuku KazaxcraH.

K 00mmumM (KOHCTUTYUMOHHBIM) NPUHIUIIAM OTHOCSATCS

IMIPUHIIMI BEPXOBEHCTBA I'OCYIAPCTBEHHOTO CYBEPEHUTETA;

OPUHIUIT PABHOINIPABUS; IPUHLIUI T'YMaHU3Ma; TPUHITUI

€IMHCTBA MpPaB, CBOOO] U 0053aHHOCTEN I'paKJaHUHA.

K cnenmuduyeckum mnpunmunam rpaxaanctBa PecnyOnuku Kazaxcran
OTHOCSITCSL:
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MIPUHLAII IPUHAJIEKHOCTHU K rpaxaaHcTBy PK;
MIPUHLAII €IMHOTO TPAXKJAHCTBA; TPUHLIUII
PABHOIO Ipa)kaHCTBA;

NPUHIAIT ~ HENPU3HAHUS JBOMHOTO  T'paKJaHCTBA
(MCKITFOYNTEIPHOCTH
IpaKIaHCTBA); TIPUHIIAIT COYCTAHUSI KPOBU U TIOYBBI TP MPUOOPETCHUN
rpaxaancTBa PK; mpuHIMIT HEBO3MOKHOCTH JIMIIICHUS rpakaancTsa PK;
NIPUHIIAIT B3aUMHON OTBETCTBEHHOCTH TOCYIapCTBA U TpayKIaHUHA; TIPHHITHII
3aIUTHI TOCYIAPCTBOM T'paKIaH, HAXOAAIIUXcs 3a npeaeiamu PK; mpuHummn
coXpaHeHHs TpaxkaaHcTBa PK; mpuHIIUIT HEIONyCTUMOCTH BbIIa4n
rpaxxnanuHa PK npyromy rocynapcrsy.
[TpaBOBOE MOJIOKEHNE TUIHOCTH OMPECISIETCS BCEH COBOKYITHOCTBIO
IOPUIUYECKUX MPaB, CBOOO U 00s13aHHOCTEH. OTHAKO pelraroIiee 3HaYCHNE B
o opMJICHUH TIPABOBOT'O CTaTyCca UMEIOT OCHOBHBIC, KOHCTUTYIIMOHHBIC TIPaBa,
CBOOOIBI M 00SI3aHHOCTH. B 4eM ke UX 0COOCHHOCTH 10 CPAaBHEHHIO C APYTHMH
paBaMu U 00S3aHHOCTSIMH, MPETYCMOTPECHHBIMH JIPYTUMHU Pa3TUIHBIMU
otpacisiMu ipaBa? [loueMy MbI Ha3pIBa€M MX OCHOBHBIMHU ITPaBaMH, CBOOOJIaAMH,
00s3aHHOCTIMU?

[Toromy 4uTO OHU:

1. perynupyioT chepy Hauboliee Ba)KHBIX OOIIECTBEHHBIX OTHOIICHUMA
MEXIY JIMYHOCTBIO U 00IIECTBOM;

2. B CHIIY CBOEH 06Hl€CTB€HHO-HOJIHTH‘1€CKOI>i 3HAYUMOCTH OHH
3aKpPCIIJICHBI B KOHCTI/ITYLII/II/I;

3. ABIISIIOTCA PELIAIOLIUMHU, ONPEACISIONIUMH Il BCEX NIPYTUX BUIOB
npaB U OOSI3aHHOCTEH, 3aKpEIUICHHBIX B TEKYIIEM 3aKoHoAaTrenbcTBe. OHHU
COCTABJIAIOT SIPO MPABOBOTO craryca rpaxaan PK;

4, OCHOBHBIC TIpaBa, CBOOOJABI U OOSI3aHHOCTH 3aKPEIUISIOTCS 3a
JIMYHOCTHIO, BBICTYNAIONIEH HMCKIIOYUTENIbHO B KauecTBe rpaxxaanuHa PK. 3to
oco6o 3akperuieno B Koncturymuu PK. OcHoBaHMEM BO3HUKHOBEHHSI OCHOBHBIX
mpaB U o0s3aHHOCTEN rpaknan PK, npeanocsuikoit ux sBiIseTCS MPUHAIICKHOCTD
K rpaxaaHcTtBy. OHU HeE CBsi3aHbl C OCYIIECTBIECHHEM TpPaXJaHUHOM CBOEH
MPaBOCTIOCOOHOCTHU Y MPHUCYIIU BCAKOMY T'PAKIAHUHY KaK CYObEKTY MpaBa;

o. OCHOBHBIC IpaBa, CBOOOJBI M O0S3aHHOCTH HE MPHUOOPETAIOTCS U HE
OTUYXJAI0TCs MO BoJie TpakaHnHa. OHU NPUHAJIEKAT EMY B CHILY TPa)KJJaHCTBA U
MOTYT OBITh YTPau€HbI TOJIbKO BMECTE C YTPATOil I'paK/1aHCTBA;

6. OCHOBHBIM  MpaBaM, CB0oOOJaM H  OOS3aHHOCTSAM  IPHUCYIIA
BCEOOIIIHOCTD,
T.€. OHM PaBHBI M €IMHBI JIJIS BceX 0e3 ucKimoueHus rpaxaan PK;

7. OHU OTJUYAIOTCA 0COOBIM MEXaHM3MOM peaju3allii, T.€. peaIu3yI0TCs
HETIOCPEJCTBEHHO,  BBICTYMAlOT B KadyeCTBE  NPEANOCHUIKA  JIHOOOTO

MPAaBOOTHOILICHUS] B KOHKPETHOM cdepe, MOCTOSHHOTO0, HEOThEMJIEMOTO IpaBa
KaXXJI0T0 YYaCTHHUKA TPAaBOOTHOILICHMUSI.
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OcHoBHOe mpaBo (cBoOoxa) — 310 3akperuieHHas KoHcTuTynuen u
rapaHTUpOBaHHAas TOCYJAapCTBOM, BBITEKawllasg W3 MPUHAIEKHOCTH K
rpaxxaaHcTBy PK, HeoTbemiieMast OT HEr0 BO3MOKHOCTh, MO3BOJISIONIAS KAXKIOMY
rpaXJaHuHy M30MpaTh BHJA M MEpPy CBOEro IMOBEACHHUS, IOJb30BATHCS
MPEeIOCTAaBICHHBIMU €My OjlaraMu Kak B JIMYHBIX, TaK U B OOIIECTBEHHBIX
MHTEpecax.

OcHoBHasi 0013aHHOCTH — YCTAHOBJICHHAas HAIIMM TOCYJapCTBOM,
3akpemieHHas KoHcTuTynuel HeoO0XO0AMMOCTb, NPEANUCHIBAIOMIAS KaXAOMY
IrpaXJaHUHY  ONpENENICHHbIM BUJ M  Mepy TOBEACHHS, CBSI3aHHBIE C
HEOOXOJMMOCTBI0O MX YYacTUsi B 0O€CHeuYeHHH HHTEpecOoB OOIIecTBa, APYTrux
rpaXkJaH, 1 OTBETCTBEHHOCTH B CJIy4ae €ro HeUCIIOJIHEHHUS.

I'apanTum ocymiecTB/IeHHSI OCHOBHBIX NMpaB M CBO0OOJ TpaskIaH — 3TO
yCIOBUS, CpPEACTBA, cmocoObl, (opmbl, obecneynBaroue (PaKTUYECKYIO
peanu3anuio U BCECTOPOHHIOK OXpaHy MpaB U CBOOO/ rpak/iaH.

Kakue HOBBIE, KOHUENTYanbHble UAeU 3a0xkeHbl B Konctutynuun PK 1995
roaa?

Ona mocTpoeHa Ha NPHU3HAHUU TOCYAApCTBOM HeOTbeMJIEMBIX U
HEOTYY:KAaeMbIX IPaB IPaKIaH.

OHa o0CBOOOXJIEHa OT «ATEPHAIMCTCKOT0» IMOAX0Aa, CBOWCTBEHHOIO
COBETCKMM KOHCTUTYLHMSIM, TJl€ IpaBa HMEIH XapakTep «JIapa» rocyaapcrsa
Hapopy. Ceifuac rocyapcTBO BBICTYINAeT HE B POJU OJlarojerens, a B KauecTBe
rapaHTa 3TUX NpaB. B 3Tol CBSI3M NOAYEPKUBAETCS PABEHCTBO M B3aWMHas
OTBETCTBEHHOCTh TOCYJAapPCTBA U IPAXKIAHUHA.

B KoHcTtutynuu npoBOIWUTCS NPUHLMII, COTJIACHO KOTOPOMY BCE IIpaBa H
CBOOOJBI TpaXkJaH 3allUIIaloTCs B CyAeOHOM TMopsiake, cratbu 13 m 22
Koncturynuu PK 3akpemisior, 4To «KaKIblii ©UMEeT MpaBo Ha CyAcOHYIO 3allUTy
CBOHX TIPaB U CBOOOIY.

B KoHcTuTynmm 3ajokeHa uess 0 COOTBETCTBHM MpaB U CBOOOJ TpakliaH
Bceobmieit Jlexnaparuu npas yegoBeKa U MEXIYHAPOIHBIM 00s3aTeIbCTBAM.

B Koncturymuioo BKIIOYEH TENBId  psA mpaB, CcBoOOA, paHee He
MpoBo3riamaBmuxcs B KOHCTUTYIUY Wil HETTOTHO 0003HAYEHHBIX B HEM, a TaK XKe
BHECEHBI CYIIECTBEHHBIC U3MEHCHUS B COJICPKAHUE PAHEE 3aKPEIUICHHBIX MPAB U
00s13aHHOCTEH.

OcHOBHbIE TpaBa W CBOOOJABI TpakJaH B cooTBeTcTBUU c KoHcTuTynmein
MOXHO pa3feiduTh Ha CIEAyIOlIMe BUIbL: TpaXKJaHCKuWe (JIMYHBIC) TMpaBa;
MOJIMTUYECKUE MpaBa U CBOOOIbl; SKOHOMHYECKHE U COLIUATIbHBIE MTPaBa.

PexoMeHyeMble HOPMAaTUBHbIE AKTHI
a) OCHOBHbIE:
1. Koucruryuusa Pecnyonuku Kazaxcran 1995 r.
2. Koncturymus Pecmyommku Kazaxcran 1993 r.
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2. 3akoH PK “O BHecenuu uameHenuil u gononaHeHuil B Koncrturynuto
Pecny6ninku Kazaxcran™ ot 7 okts106ps 1998r.//Ka3. npasna, 1998, 8 okta0ps.

3. 3akoH PK “0 BHecenun nzmenenuii u qonanaenuii B Koncturynumo PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.

4, Hexnapanua “O rocymapcrBeHHoOM cyBepenutere Ka3zCCP” ot 25
okTs10ps 1990r.

S. KoncTuTynIMOHHBIM 3aKOH PecnyOnuku Kazaxcrtan “O
rocynapctBenHoi HezaBucumoctu KazCCP” ot 16 nexabps 1991r.

6. 3axoH “0O06 n3menenuu Haumenosanust KazCCP” ot 10 nexabpst 1991r.

7. [Nocnanue napony Kaszaxcrana IIpesunenrta Pecnyonuku Kasaxcran

H.Hazap6aesa 28 despans 2007 rona “HoBblii KazaxcTtan B HOBOM MUpE,
Kaz.npasna, 2007, 1 mapta Ne33”.

0) T10MOJHUTEJIbHBIE:

1. 3akon PecnyOmuku Kazaxcran “O rpaxkganctBe PecnyOnuku
Kazaxcran” ot 20 nexabps 1991r. //Begomoctn BC Pecniy6nuku Kazaxcran, 1991,
No52, B pen. Ot 04.10.2004 .

2. VYka3 [Ipesunenta Pecnybnuku Kazaxcran, umeromuii cuny 3akona “O
IPaBOBOM TIOJIOKEHUM MHOCTPAHHBIX rpakaaH B PecnyOnuku Kazaxcrtan™ ot 19
uronst 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. VYkaz  mpesunmeHta  Pecnybmukum  Kazaxctan  “O mopsnke
NPEIOCTaBICHUS TMOJMTUYECKOTO YOeXHIla WHOCTPAHHBIX TpaxaaH W Jul 0e3
rpaxaanctBa B PK” ot 15 urons 1996r. B pea. Ot 19.04.2000r.

4, [lonoxxenne O MOPSAIKE PACCMOTPEHHUS BOIIPOCOB, CBSA3AHHBIX C
IPpaXJIaHCTBOM, YTBEepKJIeHHOTo YKa3zoM IIpesunenta Pecriyonmku Kazaxcran o127
centsiops 1996r. // CAIIII Pecniyonuku Kazaxcran, 1996, Ne Ne38.(8 pen. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

o. Vka3 IIpe3unenrta Pecriyonuku Kazaxcran, umeromnuii cuity 3akona “O
NOpSJIKE OpraHU3allud M TPOBEJACHHUS MUPHBIX COOpaHUi, MUTHHIOB, IIECTBUH,

MUKETOB M JeMoHcTpauuii B PecnyOnmke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsake paccmotpenusi obpaimieHuid rpaxnaan” ot 19
utons 2007r.
1. 3akoH PecnyOnuku Kazaxctan “O cBoOoJie BepoUCHOBEAaHUS U

PEIUTHO3HBIX Oo0BbeauHEeHHSIX  oT 15 sHBaps 1992r. //Beu. A-Ara, 1992, 11
despams. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akoH Pecniy6nuku Kazaxcran “O6 o6pazoBanuun” ot 7 utonsa 2007 r.

Q. Konctutyuunonnsiii 3akon “O Bbi0opax B Pecniybnuke Kazaxctan™ ot
28 centsaops 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10. 3akon PK «O murparuu nHacenerus» ot 13.12.1997
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11. Vka3 [pesunenta PK ot 19.09.2002 1. «O06 y4upexxJIeHUH TOTKHOCTH
VY10JIHOMOYEHHOTO 10 MPaBaM YEJIOBEKAY.

12. Vka3 Ilpesunenta PK ot 10 .12.2002 r. «O co3nanum HanronansHOTrO
LIEHTpA 110 [IpaBaM YEJIOBEKay.

13. Vka3 I[Ipesunenta PK ot 22.04.1997, (¢ uzm. ot 6 utons 1998, 24 mapta
1999, 18 mapra 2000, 24 okt. 2001) «O KoMHMccHM TO TpaBaM 4YeJlOBEKa MpHU
IIpesunente PKy.

14. Vka3 Ilpesunenra PK ot 20.10.1995 «0O6 AnMunuctpanuu
IIpesunenta PK komuccunm mno mnpaBam uenoBeka npu IIpesmgente PKx».
Pexomenayemasi iureparypa

a) OCHOBHAS:
1. Hazap6aes H.A. Hosbiii Kazaxcran B HOBOM wMmupe. [locinanue

[Ipe3unenta napoay Kazaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1
Mmapra.

2. HazapOaeB H.A. Kpurnueckoe aecsatuierue. Anmartel, Atamypa, 2003.
13. Canapranues I'.C. Konctutyuuonnoe npaso PK. A., 2007r.

14, Koncturynumonnoe npaso PK. OtB. pexa. mpod. Hapukbaes M.C.
A., 2001.

15. AmeynoB A.T., Kapaes A.A. Konctutynuonsoe npaBo PKNe
YueOHOMETOIMUECKOE TTOCOOME (JISKITUH, TECThI, 3a71a4H, cJoBaph). A., 2004.

16. Koncturymmmonnoe mnpaBo PK. COOpHHK KOHCTHUTYITMOHHO-
npaBoBbix akToB. Coct. [llepetos C.I'., A., FOpucr, 2008.

0) T10OMOJHUTEIbHAA:
Kum B.A. Kum I'.B. Korctutynuonssiii ctpoit PK, Anmatsi, 1998.

baiimaxanoB M. T. Baiicoepr JI.M, Koros A. K. CtaHoBieHue cyBepeHuTeTa
Pecny6nuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGiembl BOIUIONMICHHWS TPUHIIMIIOB IPABOBOTO
rocyaapctBa B Koncturyuu Kazaxcrana // 'ocynapctBo u mipaBo , 1992, Ne§.

KotoB A.K. Cymepennniii Kazaxcran: ['pakganuH, Haius, Hapoa, AJIMaThI,
XKetoi-XKaprsi, 1997.

blateikbaeBa b.b. I'paxmanctBo PK: mnpoOmembl Teopun W TMpakTHKH,
aBTopedepar kaun. aucc. A, 1997.

Mronnepcon P.A. IIpaBa uenoBeka: uaen, HOpMsl, peasibHOCTh. M, 1991.
Kannesa A.M. O npaBoBOM cTaTyce HHOCTPAHHBIX rpakaaH. A, 1994.

baiimaxanoBa J.M. Konctutynnonssie poOJIeMbI pa3BUTHS

HEMOCPEeICTBEHHOM neMokpatnu (Ha Mmatepuaiax PK), aBropedepar xanz. mucce. A.,
1998.

CraHoOBNIE€HHME MPABOBOTO IrOCYJAapCTBAa M KOHCTUTYHHOHHBIM mpouecc B PK.
OtB.pen. npod. baiimaxanos M.T. A.. 2001.
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AMaHJbIKOBa C.K. CranoBnenue JOKTPHUHBI
KOHCTUTYLIMOHAMYMa B

Kazaxcrane. Kaparanna, 2002.

bammmoB M.C. UuctutyT oMOyacmena (Y oJIHOMOYEHHOTO 110 ITpaBam
yenoBeka). Acrana, «@ommanty, 2003.

JIlyumn B.O. Poccus: rpaknaHCTB, HWHOCTPAHIIbl, BHEIIHSAS MHIPALIAs.
CanxrtllerepOypr, FOpunuueckuii nentp Ilpecc, 2003.

baitmaxanoBa J[.M. Henocpencteennas nemokpatus B PK. A., Kazak
yausepcureri, 2003.

Bbycypmanos JK./[. EBpa3uiickas koHLenus npas yenoBeka, Anmatel, 2006

TEMA 7. KOHCTUTYHUOHHBIE OCHOBbI
COBCTBEHHOCTHU U ITPEAIIPUHUMATEJIBCTBA
B PECITYBJIMKE KA3ZAXCTAH

KawueBble ciaoBa: KOHCTUTYIIMOHHOE 3aKperjieHHe, COOCTBEHHOCTB;
gacTHas COOCTBEHHOCTh; TOCYJaPCTBEHHAs! COOCTBEHHOCTD;
IpPEeANPUHUMATEIBCTBO; CYOBEKTH U OOBEKTBI  COOCTBEHHOCTH, 4YacTHAas
CcOOCTBEHHOCTH Ha 3E€MIIIO.

OcHOBHBIE BONIPOCHI:

PackpeiTh, Kak 3aKpeIvIsiIUCh OCHOBBI ~ COOCTBEHHOCTH  MPa3BUTHUS
npeanpuaumarenbctsa B Koncturyuuu 1993 roaa.

PackpeiTh, Kak 3aKpeIUILJIUCh OCHOBBI  COOCTBEHHOCTH  HMPa3BUTHS
npeanpuaumarenbctsa B Koncturyuuu 1995 roaa.

JlaTe 00ImMI aHATN3 3aKOHOAATEIHCTBA O COOCTBEHHOCTH U PA3BUTUU
peAITPUHUMATEIIbCTRA.

Tesuc:

OkoHoMH4eckylo ocHOBY KonctutyumonHoro ctposs PK  cocraBuser
HaxoJsleecs: B CTaJUU CTAaHOBJIEHUS U Pa3BUTHUSl PHIHOYHOE XO3SICTBO, B paMKax
KOTOpPOr0 TPOU3BOJCTBO W pacHpeiesieHue TOBApOB U OJiar OCYIIECTBISETCA B
OCHOBHOM TOCPEJICTBOM PBIHOYHBIX OTHOIIEHWH, YYaCTHUKaAaMU KOTOPBIX
BBICTYIIAIOT TOCYAAPCTBEHHBIE W YACTHBIE CyOBEKTHI Xo3siicTBoBaHMs. CTaThsi 6
Konctutyuun rnacut: B PK mpusnatorcss U paBHbIM 00pa3oM 3alllMINAOTCS
roCyJlapCcTBeHHass MW dYacTHasi CoOOCTBEHHOCTh. (COOCTBEHHOCTh OOS3BIBACT,
MOJIb30BAHUE €10 JOJKHO OJHOBPEMEHHO CIYKHTh OOIIIECTBEHHOMY OJjary.
CyObekTbl U OOBEKTHl COOCTBEHHOCTH, OOBEM U TMpEAesibl OCYIIECTBICHUS
COOCTBEHHHUKaMHU CBOMX IPaB, TAPAHTUU UX 3aIIUThI OMPEACISIIOTCS 3aKOHOM.
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JleTanuzanus ’TUX KOHCTUTYIMOHHBIX MOJIOXKEHUN OCYIIECTBISETCS B:

I'paxxnanckuii Koneke (ob6mue ocodbennoctun) ot 27 nexadpst 1994 r.

3akoH PK «O 3amure n nogaepKke 4acTHOTO NPEANPUHAMATENBCTBA» OT 4
utons 1992 r. ¢ usMeHeHusMu

Vka3 [Ipe3naenta «O X0351MCTBEHHBIX TOBAPHILECTBAX» OT 2 MapTa 1995 1. ¢
W3MEHEHUSIMU

3akon PK «O npou3BoCcTBEHHOM KOOMEpaTUBE» OT 5 OKTsIOpst 1995 1. ¢
U3MEHEHUSIMU

3akon PK «O 6anxporctBe» ot 21sHBaps 1997 r. ¢ u3MeHeHUusIMHU

3akoH PK «O rocyaapcTBeHHON NOAAEPKKE MAJIOTO MPEANPUHAMATEIBCTBA
oT 19 ntousa1997 r. ¢ u3MeHeHusIMu

3akon PK «O06 unanBuyansHOM TIpeAnpruHUMATENbCTBE» OT 19 utons 1997 r.
C UBMEHEHUSIMU

3akoH PK «O kpectbsiHcKOM ((hepmepckom) xo3siicTBe» oT 31 mapta 1998 r.

3akon PK «O notpeburenbckom koomnepatuse» oT 8 mast 2001 r.

3akon PK «O06 akumnonepHbix obmiectBax» oT 13 mast 2003 r. ¢ uBMEHEHUSIMU

3akon PK «O06 nHOCTpaHHBIX MHBECTUIUAX)» OT 24 nexadps 1994 1. ¢
U3MEHEHUSIMU

3eMmenbHbId Koaeke oT 20 muroHa 2003 .

PexomenayemMble HOpMaTHBHbIE AKThI
1. Konctutrynus Peciy6nuku Kazaxcran 1995 r.

1. 3akon PecnyOnmuku Kazaxcran “O rpaxnanctee PecnyOnuku
Kazaxcran” ot 20 nexadps 1991r. /Beqomoctn BC Pecniy6nuku Kazaxcran,
1991, Ne52, B pea. Ot 04.10.2004 .

2. Yka3 [Ipesunenta Pecny6nuku Kazaxcran, umeromuii cuiny 3akona “O

IIPABOBOM ITOJIOXKCHUU MHOCTPAHHBIX TpaxkaaH B Pecryonuku Kazaxcran™ ot
19 urons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Vka3  mpesugenta PecnmyOmukm — Kazaxctan  “O  mopsiake
NPEIOCTaBICHUS MOJUTUYECKOTO YOKUINA HHOCTPAHHBIX TpaXkaaH U il 6e3
rpaxkaanctsa B PK” ot 15 utonsg 1996r. B pea. Ot 19.04.2000r.

4. TlonmoxeHue 0 MOPSJIKE ~ PACCMOTPEHUSI  BOMPOCOB,
CBS3aHHBIX C TPaXIAHCTBOM, YyTBEpXKIAEeHHOTO VYkazoM I[Ipesumenta
Peciyommuku  Kazaxcran o127 centsiops 1996r. // CAIIIl Pecnybnuku
Kazaxcran, 1996, Ne Ne38.(B pea. Ot 11.02. 2000 r., Ne3335; ot 02.08.2004
Nel1410).

5. 3akon PK “O06 obmectBeHHBIX 00bemuHeHUAX 0T 31 Mas 1996r. (B
pen.
23.03.2000 r., 24.12.2001 1.)
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6. 3akon Pecniyoninku Kaszaxcran “O nonmutuyeckux naptusix” ot 15
HIOJIS

2002 r.// Opun. razera, 2002, 24 utons. (B pea. 12.08.2002 r.)
7. 3akoHn PK “O s3bikax B PecniyOnuke Kazaxctan™ ot 11 masg 1997r.

8. 3akon PK “O npodeccuonanbhbix corozax” ot 9 anpens 1993r. (B pen.
Ot 05.10.1995 1.)

9. Vka3 [Ipe3unenta Pecnnyonuku Kazaxcran, umeromuii cuiny 3akona “O
HOPSAKE OpTaHU3aIH ¥ IPOBEACHISI MUPHBIX COOpaHUil, MUTHHTOB, IIIECTBUH,
NUKEeTOB U aeMoHcTpanuii B Pecnyonuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akoH PK “O nopsiake paccMoTpeHust oOpalieHuit rpaxkjaian’ oT
19 utons 2007r.
11. 3akon Pecnyonuku Kazaxcran “O cBo0Ooje BepoUCIIOBETaHUS U

PEIUTHO3HBIX 00BeIUHEHUAX OT 15 sHBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12. 3akon Pecny6nuku Kazaxcran “O06 oOpazoBanuu’ OT 7 UIOHS
2007 r.

13. 3emenbHbIN Kogeke PK ot 20 urons 2003 r.

14, 3akon PK «O murparuu nacenenus» ot 13.12.1997.

Pexomennyemasi aureparypa

a) OCHOBHAS:

1. Hazap6aes H.A. Hosreiii Kazaxctan B HOBoM Mupe. Ilocianume
IIpesunenTa napony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.npasna, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputuueckoe necsatunerue. Anmartel, Atamypa, 2003.
3. Hazap6aer H.A. Dnunientp mupa. Acrana, Enopaa, 2001.
4. Tonkosiit cnoBaps Konctutynuu PKII., XKeri- xaprb1, 1996.

17. Canapranues I'.C. Konctutynmonnoe npaso PK. A., 2007r.
18. Koncturynuonnoe npaBo PK. Ots. pexa. nmpod. Hapukbaes M.C.
A., 2001.

19. AmeynoB A.T., Kapae A.A. KonctutynuonHnoe npaBo PKNe
YyeOHOMETOIMYECKOE TTOCOOHE (JISKITNH, TECThI, 3aJ1a4u, cIoBaph). A., 2004,

20. Koncturyunonnoe mnpaBo PK. COOpHMK KOHCTUTYLIMOHHO-
npaBoBbix akToB. Coct. [lleperos C.I'., A., FOpucrt, 2008.

TEMA 8. IOJIJUTUYECKUM IIJIIOPAJIN3M U
IMNOUTUYECKUE ITAPTUUA B PECITYBJIMKE KA3AXCTAH
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KiaroueBble cjioBa: MOJMTHYECKUHN TUTFOPAIA3M; TMOJUTHYECKOE MHOT000paswue;
UJIC0JIOTHYECKOE MHOT000pa3ue; OoOIIeCTBEHHOE OOBEIWHEHHE; MOTUTHYECKas
MapTHsI; PETUCTPAITHS.

OcHOBHBIE BOIIPOCHI:

1. JlaTp onpeaeneHue MOJIUTHIECKOTO IUTF0PATN3Ma U NTOKa3aTh, KAK ATOT
IIPUHLNII 3aKPETIEH KOHCTUTYLIMOHHO.

2. JlaTp omnpeneneHne NOJUTHYECKUX MAPTUN, MTOKa3aTh UX OTIUYUE OT
Apyrux oOIECTBEHHBIX 00bEAUHEHHHM.

3. JlaTh aHaJIM3 3aKOHOAATENBCTBA O OJUTHYECKUX NapTuax (3akona PK
«O06 obmmecTBeHHBIX 00BbeAUHEHUSIX» OT 31 Mas 1996 r., 3akona «O

HNOJIUTUYECKUX NapTusax» ot 15 utons 2002 r.)

4, PackpbITh MexaHU3M pPEruCTpallMd U OpPraHu3aluu JeSATEIbHOCTH
nonuTuyeckux naprtuii B PK.

Tesmc:
Konctutynus PK 1995 1. npu3HaeT NONMTHYECKOE M HIIEOJOTHYECKOE
MHOT000pa3ue.

Wneonoruyeckoe MHOrooOpasue O3HA4aeT JOMYIIEHHE CYIECTBOBAHUS U
(YHKIIMOHUPOBAHMS CAMBIX PA3JIMYHBIX HMJIEOJOTHYECKUX BO33PEHUN U TEUCHU,
MOpPOI0 MPOTUBOCTOSIIUX JAPYT JPYTy, C TEM JIMIIb YCJIOBUEM, 4YTOOBI OHU HE
IPOBO3IJIAIIAIA UAEH HACWIBCTBEHHOIO W3MEHEHHS] KOHCTUTYLIMOHHOTO CTpOS,
HapyIICHUS] TEIOCTHOCTH PecnyOnuku, MOAPHIB 0€30MacHOCTH TOCYIapCTBa,
pa3KUTraHuEe COUUAIBHOU, PEJIMTMO3HOM U POJOBOM PO3HU.

[Nonutryeckoe MHOTOOOpa3ne 03HaYaeT BO3MOKHOCTD CYIIECTBOBAHMS CaMBIX
Pa3IMYHBIX TOJUTHUYECKUX MApTUA M OpraHu3aluid, a TAKXKE CHUCTEMbl BIIACTH,
OCHOBaHHOM Ha B3aWMOJCUCTBUSIX U «IIPOTUBOBECAX» OCHOBHBIX MOJUTUYECKUX
MapTU U OpraHu3aIum.

[onutryeckor mapTuer NMpU3HAETCS JOOPOBOIBHOE OOBEAMHEHUE TPaKIaH
PK, BeIpakaroiiee NOJIUTUYECKYIO BOJIIO IPaXKIaH, Pa3jJInyHbIX COMAIBHBIX IPYIIII,
B LEJSAX NPEACTABICHUS UX UHTEPECOB B IPEACTABUTEIBHBIX U MCIOJIHUTEIBHBIX
Opra’ax TrOCyJapCTBEHHOM BJIACTH, MECTHOIO CAMOYNPABICHUS W y4aCTHUsl B UX
dbopmMupoBaHUH.

IlonuTnyeckas [mapTusa HC BIIPpAaBC BBICTYIIATh OT MMCHH HApOa.

I'paxxgane PK ummeror mpaBo Ha cBOOOAY OOBEAMHEHHS] B TMOJUTHYECKHE
MapTHH.

I'paxxmanna PK MoOeT COCTOATH YIEHOM TOJBKO OJIHOM TIOJUTHYECKOU
MapTHH.

UJIeHCTBO B MOJIMTHYECKON MAPTUU HE MOXKET ObITh OCHOBAHHEM OTPAHUYCHUS
npaB u cBoOoA rpaxkaanuna PK.
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Kaxnplii BIpaBe yKkasplBaTb WM HE YKa3blBaThb CBOK MAapTHUUHYIO
IIPUHAJIEKHOCTD.

l'ocynmapcTtBo obecneunBaeT COOJIIOEHHE TMpaB M 3aKOHHBIX HHTEPECOB
MOJIUTUYECKUX MTAPTUH.

He nomyckaeTcsi HE3aKkOHHOE BMEIIATENIBCTBO TrocygapcrBa B Jena
MOJIMTUYECKUX MAapTUd M MOJUTUYECKUMX MNapTHl B Jena rocygapcrtBa. He
JIOMyCKaeTCsl TakKe BO3JOKEHHWE Ha MOJUTHYECKUE TMapTUU  (QyHKOIUH
rOCYJapCTBEHHBIX OPTraHOB.

3anpemaercs TpeboBaTh OT rpaxiaH B 000N Qgopme, B TOM 4HCIE U B
opHUIIUATIBHBIX JOKYMEHTAX, YKa3aHUs MapTUUHON MPUHAJJICKHOCTH.

I[eHYTaTBI HapnaMeHTa, TOCYHApPCTBCHHLIC CJIYKAIIUC HC BIIPABC 3aHHUMATH
OIIAYUBACMBIC JOJIDKHOCTHU B IMTOJIUTUYUCCKUX NTAPTHAX.

FOCYIIapCTBCHHLIC ClIyxKamue 1mpru UCIOJIHCHUN NOJDKHOCTHBIX 00s3aHHOCTEHN
PYKOBOACTBYIOTCA TpC6OBaHI/I$IMI/I 3aKOHOAAaTCIIbCTBA PK u HCECBA3aHHBI
PCHICHUAMU ITOJIUTUICCKUX HapTI/Iﬁ " UX OpPTaHOB.

Ha nun, paGortaromux B MOCTOSHHO JEUCTBYIOIIUX OpraHax MOJUTHYECKUX
naptuii, pacrpocrtpansercsa 3akoHogaTenbcTBo PK o Tpyne, conuanbHoi 3amure u
COILIMAJILHOM CTPaXOBaHUHU.

JleaTenbHOCTh TOJIUTUYECKUX TapTUA OCHOBBIBAETCS HAa  MPUHIUIIAX
J0OpOBOILHOCTH, PABHOIPABUS, CAMOYIPABIICHHS, 3aKOHHOCTH M TJIACHOCTH.
[TonmuTyeckne mapTur CBOOOIHBI B ONMPEICICHUH CBOCH BHYTPEHHEH CTPYKTYPHI,
neiaed, GopM U METOJIOB JEWCTBUH, 3a UCKIIOYCHHEM OTrpaHHYCHH,
YCTAHOBJICHHBIX HACTOSAIINM 3aKOHOM.

JlesTenbHOCTD MOJIMTUYECKUX MApTUIl HE TOKHA HApYIIaTh MpaBa U CBOOOIBI
YeJI0BEKA U rpakJiaHnHa, rapantupoBanubie Koncturynuen PK.

[lonmutnueckne mapTuu AOJKHBI co3AaBaTh rpaxaaHam PK, sBasrommmcs
YJIeHaMH MOJUTUYECKUX MapTUH, paBHbIC BO3MOXXHOCTH JIJIsl TIPE/ICTABUTEIbCTBA B
PYKOBOJSIIMX OpraHax MOJUTUYECKON MapTHH, B CIIUCKAaX KaHJWIaTOB B JIEMyTAThI
Y Ha WHBIC BBRIOOPHBIC JTIOJHDKHOCTH B OpTraHaX TOCYJapCTBEHHOM BIIACTH W OpraHax
MECTHOT'O CaMOYIIPABJICHUS.

OpraHuzaliioHHass CTPYKTypa IOJIUTUYECKUX MMApTHH  CTPOUTCS IO
TEPPUTOPUATIBHOMY MPUHILIMITY.

PykoBoasimue opraHbl MOJMTHYECKUX MApTHH ©W  HUX  CTPYKTYPHBIX
noapasaeneHuid  (puiamasoB MW MOPEACTABUTEILCTB) JOJDKHBI HAaXOJIUTHhCA Ha
teppuropuu PK.

3anpenialTcs CO3JaHUe U JICATEIbHOCTh MOJUTUYECKUX MapTUH, HEIU WU
JIeHCTBHS KOTOPBIX HarnpaBJICHbI Ha HACUJIbCTBEHHOE W3MEHEHUE
KOHCTUTYIIMOHHOTO CTpOsi, HapyIICHUA LEJIOCTHOCTH PecnyOnauku, mOApPHIB
0€30MacHOCTH TOCYIapCTBa, pa3KUTaHWE COIMAJIbHOM, PacoBOM, HAIMOHAJIBLHOM,
PEIUTUO3HOM, COCJIOBHOU U POJIOBOM PO3HHU.

He nonyckaercs co3maHWe MOJMTUYECKUX MNAPTHUM MO  MOpPU3HAKAM
npodecCHoHaIbHOM, paCOBOM, HAIITMOHATBHOM, STHUYECKON M PEITUTHO3HOM
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IIPUHAUICKHOCTU TpaKJaH, a TAKXKE CO31aHUE B TIOCYIAPCTBEHHBIX OpraHax M
OopraHax MECTHOI'O CaMOYIpPaBICHUSA IIEPBUYHBIX MapTUHHBIX OpraHU3anun
MOJIUTUYECKUX MMAPTUH.

3anpelarTcs CO34aHue U AEATEIbHOCTh BOCHU3MPOBAHHBIX MOJUTHYECKUX
NapTHii, a TAKK€ BOEHU3UPOBAHHBIX (POPMUPOBAHUHN NIPU MOTUTHUECKUX MAPTHUSAX.

He gomyckaercs mnpomnaranjia mNOporpaMMHBIX, YCTaBHBIX TpeOOBaHMI
MOJINTUYECKUX NApPTUH B Y4EOHOM Ipoliecce OpraHu3anuil 00pa3oBaHusl.

[lonutnyeckass mapTust CO34A€TC NO MHULMATHBE TIpynnbl rpaxnaaH PK
YUCJIEHHOCTBIO HE MEHEE OJHOW THICSYM YEJIOBEK, CO3BIBAIOIIMX YUYPEIUTEIbHBIN
cbe3]] (KOH(EepeHLHI0) MOJUTUYECKOW MapTUM W MPEJCTaBISIONIUX JIBE TPETH
oOnacTeil, ropojia pecrny0JIMKaHCKOTO 3HaYEHUS U CTOJIULIBI.

Cnucky THULIMATUBHOM IPYNIBI TPAXKIaH MO CO3/IaHMIO MOJUTUYECKON apTUn
NPEJICTABISIOTCS B PETUCTPUPYIOLIUN OpraH M0 YCTaHOBJIEHHON UM (hopMme.

JIisi MOATOTOBKM M TMPOBEACHUS YUYPEAUTEIHHOTO che3fa (KoHbEepeHIUN)
MOKET OBbITh 00pa30BaH OPraHU3alMOHHBIN KOMUTET B COCTaBE HE MEHEE JECITH
YEJIOBEK.

Ha yupeautenbHoM cbe3ne (KOH(epeHLIHUH) TPUHUMAIOTCA PpEUICHUs o
CO3JaHUM TOJUTUYECKOW MapTUHM, €€ Ha3BaHUU, YCTaBe, MpPOrpaMme U
(GopMuUpYIOTCS €€ pyKOBOJSAIINE OPraHbl.

[lonutruueckass mapTUs OCYIIECTBIAET YCTaBHYIO JI€ATEIBHOCTh IOCIHE
IPOXOXKIEHUS TOCYAAPCTBEHHON PErucTpaIuu.

UjieHOM TOJIMTHYECKON MapTUU MOXKET ObITh TpaxkaaHnuH PK, mocturmmii
18nernero Bo3pacra.

UJIeHCTBO HMHOCTpAHIIEB, JIMI] 0€3 TpaXKAaHCTBA, a TakKKe KOJUICKTHBHOE
YICHCTBO B MOJMTHYCCKON MAPTUN HE JTOMYCKAOTCH.

Boennocnyxamue, paOOTHHUKM OpraHoOB HAaIMOHAJIBHOM O€30MacHOCTH,
PaBOOXPAHUTEIbHBIX OPTaHOB U CYJbH HE JOJKHBI COCTOSITh B IMOJUTHYECKOU
NapTUH, BHICTYNATh B MOJJAEPKKY KaKOH-ITHO0 MOTUTUYECKON MapTUH.

UneHcTBO B TOJUTUYECKOW  TMApTUU  SBISETCA  JOOPOBOJIBHBIM,
WHUBUIYaTbHBIM U (PUKCHPOBAHHBIM.

l'ocynapcTBeHHass perucrpanuss IOJIUTAYECKOW MAPTUM OCYIIECTBISAECTCS
MunucrepcrsoM roctunuu PK.

JIOKyMEHTbI, HEOOXOAHMMBIE [JIsi PETUCTPAlUMU TOJUTUYECKOW MapTuu,
MPECTABISAIOTCA B PETUCTPUPYIOIIUI OPraH HE MO3IHEE, YEM Uepe3 B Mecsla Co
JTHST TPOBEJICHUS YIPEAUTENBHOTO Che3na (KOH(EPEHIINHN ) TTOTUTUISCKON TapTUH.

B Tedenue miectu MecsAlEB CO JAHSA TOCYJApCTBEHHOM pEruCTpaluu
MOJUTHYECKasT TMapTus 00s3aHa TMPOBECTH YUYETHYIO PETUCTPAIMI0 CBOUX
CTPYKTYPHBIX  mojpazfeieHni  (bwimaioB W TPEACTaBUTEIBCTB) B
TePPUTOPHUATIBHBIX OpraHax FOCTUIINH.

Jns roCyapCTBEHHOW PErMCTpAlMM MOJUTHYECKONM MNapTUU B €€ COCTAaBe
JIOJKHO OBITh HE MEHEE MIATUAECSATH ThICSY WICHOB MAPTUH, MPEICTABISIIOUIUX
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CTPYKTYpHbIE Tofpa3zieneHust (puiaraibl U MpeCTaBUTENbCTBA) MAPTUU BO BCEX
00JacTsaX, ropoAe pPecHyOJIMKAHCKOIO 3HAYEHUs W CTOJIMLE, YUCICHHOCTHIO HE
MEHEE CEMHUCOT WICHOB IMAPTHUH B KAXKJIOM U3 HUX.

I'ocynapcTBeHHas perucTpanys NOJIUTHYECKON TaPTUU OCYIIECTBISETCS IIPH
MIPEACTABIECHUN B PETUCTPUPYIOLINNA OPTaH CIEAYIOMNX JOKYMEHTOB:

1) 3asiBI€HHE MO (OpMeE, YCTAHOBICHHONW PETHCTPUPYIOIIUM OPTraHOM;

2) yCTaB U mporpaMMa NOJUTHYECKOH MapTUH B ABYX SK3EMILIApax,
MOJIMTMCAaHHBIE PYKOBOAUTEIEM MOJUTUICCKON MAPTUH;

3) HPOTOKOJI YUPEAUTEIHHOTO che3zia (KOH(PEPEHINN) MOJIUTHYECKOI
HapTuu;

4) CTIHMCKH YJICHOB MOJIMTUYECKON MapTuu 1o Gpopme, YCTaHOBICHHON

PETUCTPUPYIOIIUM OPraHOM;

5) JIOKYMEHT 00 yriaTe coopa 3a rocy1apCTBEHHYIO PErMCTPALIUIO
IOPUANYECKOTO JIUIIA.

PexomenayemMble HOpMaTHBHbIE AKThI
a) OCHOBHBIE:
1. Koncturyuus Pecniyonuku Kazaxctan 1995 r.

1. 3akoH Pecniy6uku Kazaxcran “O nmonmuTudeckux naptusx’” oT 15
utonisg 2002 r.// FOpwuna. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)
2. VYka3 [Ipesunenta Pecnybnuku Kazaxcran, umeromuii crry 3akona “O

IMMOpAAKE OpraHu3ani M IIPOBCIACHUA MHUPHBIX CO6paHHﬁ, MHWTHHI'OB, H.IGCTBPIﬁ,

NUKETOB U jAeMoHcTpanuid B PecnyOmmke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncrutynuonnsiit 3akox “O BeiOOpax B Pecrybnuke Kazaxcran™ ot
28 centsaops 1995r., B pexn. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 uronsa 2007

4. Koncturynuonnsrii 3akon “O Ilapnmamente Pecnyonuku Kazaxcran u
cTatyce ero aenyratoB” ot 16 oktsaops 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

o. 3akon PK “O xomuteTtax u komuccusx [lapramenta PecriyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu ITapnamenTa PK, 1997, Ne9.

6. Koncturynuonssrii 3akoH “O pecryonukanckoM pedeperayme” ot 2
HOs10ps 1995r1., B pea. ot 6 ampenst 1999 .

Pexomenayemas iureparypa
a) OCHOBHAA:
1. Canapranues I'.C. Konctutyuunonnoe npaso PK. A., 2007r.
2. Koncrurynuonnoe npaBo PK. OtB. pen. nmpod. Hapukbaes M.C. A.,
2001.
3. Ameyno A.T., Kapaes A.A. Koucrturymmonnoe mpaBo PKNe
YyeOHOMETOIMYECKOE TTOCOOHE (JISKITUH, TECTHI, 3a]1a4H, CIoBaph). A., 2004.
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4. Koncrutynuonsnoe npaBo PK. COOpHUK KOHCTUTYLIMOHHO-TIPaBOBBIX
aktoB. Coct. [llepetoB C.I"., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIbHAA CUCTEMA B
PECIIYBJIUKE KA3AXCTAH

KiaroueBble ciaoBa: BbIOOpBI; KaHAMJATHI B JIEMYTaThl; KaHAUAATHl B
[Ipe3uaeHThl; 10BEpEeHHbIE NUIA; U30UpaTEIbHbIN (GOHA KaHANAATA; SJIEKTPOHHOE
roJIOCOBaHME; N30MpaTesbHble KOMUCCUM; N30UpaTeNIbHbIE OKpYTa; n30upaTebHbIe
Y4aCTKM; IIOACYET TOJIOCOB; IOBTOPHOE  TOJOCOBAaHHE;  Ma)KOpUTapHas
n30uparenbHas CUCTEMa; MPONOPLMOHAIbHASI U30UpaTebHas CUCTEMA.

3ajauu JeKInu:
JlaTe yeTKoe ompeaesieHne n30upareabHON CUCTEMbI U U30UPATEIHHOTO TIPaBa.

PackpbITh TpUHIUIIBI M30UPATEIBLHOTO MpaBa.

PaCKpBITB CUCTCMY I/I36I/IpaTCJIBHBIX KOMI/ICCPIﬁ, I/136I/IpaTeJILHI)IX OKpYIroB "
I/I36I/IpaT€JII>HI>IX Y4aCTKOB.

Iloka3zath MOopAdOK BBIIBHIKCHUA KaHAWIATOB HW OCHOBHBLIC TAapaHTHUHU
JACATCIIBHOCTHU KaHANJAaTOB.

PaCKpBITB IopAA0K TOJIOCOBAHUA, IIOABCACHHA €TI0 HUTOIOB, IIOBTOPHOC
T'OJIOCOBaHHUC.

[Tokazate crenupuky BbIOOPOB 10 MaXKHJIMCMEHOB TIO MPOMOPIUOHAIEHON
n30UpaTebHON CUCTEME.

Tesuc:

NzbupatenbHas cuctema PK — 3T0 cymiecTBYOmMMA B TOCYIApPCTBE MOPSIOK
dbopmupoBanus npeacTaBUTENbHBIX OpranoB ([lapiamenTa u MacnuxaToB), a Takxke
OpPraHoB MECTHOTO CaMOYINPABJICHHS, OXBAaTHIBAIOIIUN ONPEACICHUE OCHOBHBIX
HayaJl TMPUBICYCHUS TpaKJaH K BBIOOpAM, OpraHW3allid  BBHIOOPOB U
B3aMMOOTHOIIICHHUH JIeTTyTaTa ¢ H30MpaTEIIMU.

W30upaTenbHOE MTpaBO — O3TO OJMH W3 BAXHEHIIMX HMHCTUTYTOB
KOHCTUTYIIHOHHOTO TpaBa, MPEICTABISIONHNIA COO0N COBOKYMHOCTH MPaBOBBIX
HOPM, pETYTUPYIOINUX OTHOIICHHUS, CKJIAQJBIBAIOIIAECS B TMPOIEcce BHIOOPOB
IIpesunenra PK, npeacTtaBUTENbHBIX OpPraHOB BJIACTH W OPraHOB MECTHOTO
CaMOYIIPaBJICHUS.

Hopmpl, coctaBmsioniue B COBOKYMHOCTH — HM30MpaTelbHOE  MPaBo,
3akperuisiuchk B Konctutymuu 1993 r. B cneuunanbHoi riaBe 18 «Bbeibopbi», B
Konctutynmu 1995 r. Takoi riaBbl WK CIEUAIBHOTO pa3jiena, MOCBSAIIEHHOTO
BbIOOpaM, HeT. Hopmbl wu30upaTenbHOro ImpaBa, TMOCBSILIEHHbIE BbIOOpaM
[Ipe3unenra, 3akperuisaeT coorBeTcTByromui pasaen I «IIpesuaenr» cr. 41,
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HOpMBI 0 BeIOOpax B Cenar u Maxunuc Ilapnamenta PK — pasznen 1V «IlapramenT»
cT. 50-51, HOpMBI O BBIOOpPAX B MECTHBIE MPEACTABUTENBHBIE OPTraHbl — MAaCIUXaThl
U B OpraHbl MECTHOI'O caMoyImpasieHus — paszein VI «MectHoe rocynapcTBeHHOE
YIPABJIEHUE U CAMOYIIPABIEHUA», CT. 86 4. 2-3; cT. 89 u.2.

B pa3BuTHe 3TUX KOHCTUTYLIMOHHBIX HOPM U3JaH KOHCTUTYLIMOHHBIN 3aKOH
«O BeIOOpax B PK» ot 28 centsiops 1995 r (B mocneaneit penakiuu ot 14 anpens
2004 r. u 15 anpensa 2005r. Koncturyuus 1995 r. u stor KoHcTUTYIMOHHBIN 3aKOH
OTHOCSITCSL K HICTOYHMKAM M30UpaTEeIbLHOTO MpaBa.

[lonsiTue «u3buparenbHOe TMpaBo» HMeeT U JApyrod cmbica. OHO
ynoTpedssercs M Uil XapaKTepUCTUKU CYOBEKTHBHOIO TpaBa Tpa)kaaHUHA
y4yacTBOBaTh B BbIOOpax, u30uparh W ObITb u30paHHBIM Ilpe3unentom, B
Npe/ICTaBUTEIIbHbIE OpraHbl W OpraHbl MECTHOIO camoymnpaBieHus. Pazmuuaior
MOHSITHE «AaKTUBHOE» U «I1aCCUBHOE» M30MpaATENbHOE MPABO.

AKTHBHOE M30HMpaTEIHLHOE MPABO — ITO MPABO TPaXKAAHUHA U30UPATH, T.€.
ydacTBOBaTh B BbIOOpax I[IpesmpeHTa, mpeAcTaBUTENbHBIX OPraHOB M OpPraHoB
MECTHOT'O CAMOYIIPABJICHHUS.

[laccuBHoe wu30uparenbHOE TMPAaBO — OSTO TMpaBO OBITh HU30paHHBIM
[Ipe3ugeHToM, B Opranbl rocyapCTBEHHON BIACTH U B BBIOOPHBIE OPTaHbl MECTHOTO
caMOyTpaBJICHHUS.

I TpuHIUILI PI36PID&TGJIBHOFO IIpaBa

Koncturymus 1995 r. u Koncturynumonnsiii 3akoH «O BwiOopax B PK»
3aKpeIUIAIOT CAeAYIOIINe MPUHITUITBI M30UpaTETbHOIO MpaBa: BeIOOpH! [IpesuenTa,
nenytatoB Maxunuca [lapiaMeHTa ¥ MaciuxaToB, YJEHOB OpPraHOB MECTHOTO
caMOYIIpaBJICHUS TPOBOJISATCS Ha OCHOBE:

1. BceoOitero;

2. PaBHoro;

3. [IpssMoro u36upaTenpHOTO MpaBa;
4. Tlpu TaliHOM TrOJIOCOBAHUHU;

5. Beibopst genyraroB Cenara [lapiamenTa mpoBOASTCS HA OCHOBE
KOCBEHHOTO M30MpaTEIHbHOTO MpaBa MPU TAHHOM TOJIOCOBAHUY;

6. Yuactue rpaxaad PK B BeiOopax siBisieTCst JOOPOBOIBHBIM.
Bceobwee usbupamenvroe npaso

BceobmmmM siBnsieTcss Takoe W30MpaTeNbHOE TPaBO, KOTJa BCE B3POCIBIC
rpakJiaHe, 3a UCKIOYEHUEM CIIy4aeB, MPSAMO MPEAYCMOTPEHHBIX 3aKOHOM, UMEIOT
MpaBO y4yacTBOBATh B BhIOOpax. UTo 3TO 3HAUUT?

DTO 3HAYMT, YTO BCEOOINEe AKTUBHOE HM30MpPATEIBHOE IMPAaBO — 3TO IIPABO
rpaxaad Pecy0ukn yqacTBOBATh B TOJJOCOBAHUH Ha BRIOOPAX I10 TOCTHIKESHHUH 18-
JICTHETO BO3pacTa, BHE 3aBUCUMOCTH OT IPOMCXOXKACHHS, COLMAIBHOTO,
JTOKHOCTHOTO YW MMYIIECTBEHHOI'O TMOJIOKEHHUS, I0JIa, Pachl, HAIIMOHAJIBHOCTH,
sI3bIKa, OTHOIIIEHMS K PEJINTUM, YOEXKICHHH, METa JKUTEIbCTBA WJIU JIFOOBIX MHBIX
00CTOSITENTLCTB. — ATO 3aUKCHPOBAHO B CT. 4 4.1 3akoHa «O BeiOOpax B PK».
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[TaccuBHOE M30MpaTENbHOE MPABO — ATO MpaBo rpaxkaaH PK ObITh n30paHHbIM
[Ipe3unenTom, nenyratom Maxuinca [lapaaMenTa n Mmacinuxara ¢ OrpaHUYEHUSIMU,
yctaHoBlieHHbIMU KoHcTuTynmen, ct. 4 4.2 3akona «O BbiOopax». UTo 31O 32
OrpaHU4eHHUsA? DTO — LEH3bI BO3PACTHBIC, LIEH3 I'PAaXAaHCTBA, LIEH3 OCEUIOCTH, LICH3
BJIAJICHUS TOCYIaPCTBEHHBIM SI3BIKOM.

[Ipe3unentom PK MoxeT 6bITh M30pan rpaxaaHuH PecryOsIuKy o poxaeHuIo,
He Moioxe 40 ner, cBOOOAHO BIAJNCIOMIUNA TOCYIaPCTBEHHBIM SA3BIKOM U
npoxkuBaromnii B Kazaxcrane ne menee 15 net. — ct. 41 4. 2 Koncturynum.

Henytarom Maxunuca MOXeT ObITh TpaxaaHuH PecryOnuku, nocturmmii 25
Jaet. [pyrux ycnosuii He Tpebyercs. — c¢1. 51 4.4 Koncturynuu.

Jenytarom maciuxaTta MOxeT ObIThb M30paH rpaxaanud PK, nocturmmit 20
net. Ipyrux 1eH3oB HeT. — ¢T. 86 4. 3 KoHcTUTy1uHu.

B BbiOOpax He y4acTBYIOT, T. €. HE HMEIOT MpaBO H30uUpaTh U OBITH
n30paHHBIMU, Tpa)kaHe, MPU3HAHHBIE CYJOM HEIEEeCIOCOOHBIMU, a TaKkKe
coJiep Kalluecst B MECTax JHIIEHUsI CBOOO/IBI 110 IPUTOBOPY CY/a.

Pasnoe uzbupamenvroe npago

DTO0 3HAYUT, YTO U30MpaTeNnu y4acTBYIOT B BeiOOpax [Ipe3uaenra, nemyraTtoB
Maxunuca [TapnamMenTa 1 MaciauxaToB Ha paBHBIX OCHOBAHUSX, U KOKJIBIA U3 HUX
COOTBETCTBEHHO 00J1aJ1a€T OJHUM T'0JIOCOM.

[lepBbIil eMEHT paBHOTO M30MPATETHLHOTO MpaBa — y4yacTHE B BbIOOpax Ha
pPaBHBIX OCHOBaHHUAX — OOECIEUYMBAETCS TE€M, YTO HU OJMH U30UpaTeslb HE MMEEeT
KaKUX-TU00 MPEeUMYILECTB Mepe ApyruM u3buparesnem (Hanpumep, cT. 21 3akoHa

«O BBIOOpax» 3aKperuvIsieT, 4To U30upaTesbHble OKpyra oOpa3yloTcs C Y4eTOM
aIMUHUCTPATUBHO-TEPPUTOPHAIBHOTO AesieHus PecryOnuku u ¢ mpuMepHO paBHOM
YUCJICHHOCTBIO n3bupareneii). Mi30uparenbHbie ITpaBa BceX rpakiaH B paBHOU Mepe
OXPaHAIOTCS 3aKOHOM.

Bropoii smeMeHT paBHOrO M30MPATENbHOTO MpaBa — HAIWYUE Y KaXKIIOTO
u3buparesnss TOJABKO OJIHOTO Tojloca, OOecreduBaeTcs TEM, YTO H30Uparellhb He
MOXeT OBITh BKJIFOUEH O0Jjiee YeM B OJWH CIUCOK m3bmpareneit (cT. 24 3akona «O
BbIOOpax»); m3buparenp rojgocyetr audHO (cT. 41 m. 1 3akona), mepemaya mpasa
rojioca, Kak v TOJI0OCOBaHUE 3a IPYTUX JIUI] Ha BEIOOpax He qomyckaeTcs (cT. 41 m.2);
OroieTeHW JUIsi TOJOCOBAaHUSA JIOJDKHBI BBIABAaThCS Ha OCHOBAaHUU CITMCKOB
n30upaTeneil, MO MPEJOCTABICHUIO JOKYMEHTA, YIOCTOBEPSIOIIETO JHYHOCTH
n30upatens; n30UpaTeNn PACIHUCHIBAIOTCS B CIUCKE B TOJYyYEHWUW OFOJIIETEHEH.
UjieH KOMUCCHH, BBIAABIIUKA OOJIJIETEHb, CTABUT B HUX CBOIO IMOJIHUCH, a TAKXKE

PaCIUCHIBACTCS B CIIMCKE MPOTUB (haMuIINK U30MpaTesi, MOIyYHUBIIETO OIOIIIIETCHD
(ct. 41 1. 3-5).

IIpsamoe usbupamenvHoe npaeo — CASAYIOMNANA TPUHIUN H30UPATEITHLHOTO
rpasa.

[Ipesnpent, nenyrarsl Maxkunuca [lapmamMeHnTa 1 MaciinxaToB, YIEHBI OPTaHOB
MECTHOTO CaMOYIIPaBJICHUSA PecnyOnuku n30UparoTCcs rpaxxJaHamu
HENOCPEACTBEHHO. HenmocpeaCcTBEHHO — 3HAYUT CaMOCTOSITENIBHO, a HE 4epe3
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BBIOOPIIMKOB. M30panue 3TUX opraHoB MPOUCXOAUT NPSAMO HACEIEHUEM, a HE
KAaKOM-TO KOJJIErueil BEIOOPILUKOB.

N30panue genyraroB [lapiamenTa.
3nech ACUCTBYET CIEAYIOMUNA MPUHITUIT U30UPATEIBHOTO IpaBa: KOCGEHHOE

usobupamenvroe npaso. Uto 310 o3Havaer? ITO O3HAYAET, 4TO JenyTaToB CeHara
[lapnamMeHnTa u30MpaeT HEe HEMOCPEICTBEHHO HACEICHHE, a BHIOOPUIUKU.

B coorBerctBUM co c1. 7 Konctutyuuu PK B BhIOOpax nmemyraroB Cenata
[lapnaMeHTa y4yacTBYIOT BBIOOPIIMKM — TpaxkaaHe PecnyOnuku, sBIsIFOIIMECS
JenyTaTaMyi MaciluXaToB.

Cenar o0pa3yroT JenyTartbl, n30upaeMble Mo 2 YeaoBeKa OT Kaxaou o0nacTu,
ropojia pecnyOiarKaHCKOro 3HadueHust u cronuibl PK Ha coBmecTHOM 3acenaHuu
JIENyTaTOB BCEX NPEICTABUTEIbHBIX OPraHOB, COOTBETCTBEHHO 00JAacTH, TOpoja
pecnyOnrkaHckoro 3HadeHus: M cronuipl Pecnyonuku. Cempb nemyraroB CeHaTa
HazHavatorca [Ipesuaentom PK Ha cpok momnomoumii [lTapnamenta (ct. 50 4. 2
Koncturynun).

Bri6opinky yyacTBYIOT B BbIOOpax aenytaToB CeHaTa Ha paBHBIX OCHOBaHUSIX
U KaXIbl U3 HUX 00JIaJaeT OJHUM TOJI0COM MpH BhIOOpax aemyraToB CeHara.

[TaccuBHoe wu30upaTenpbHOE TpaBO mnpu BblOOpax jgemyratoB CeHara
OCYLIECTBIIIETCS C OTPAaHUYECHUSIMHU, ycTaHOBIEHHbIMU KoHcTuTynuei. Yto 370 3a
OTpaHu4eHUs?

Henytarom CeHata MOXXET ObITh TpakIaHUH:

- cocrosmui B rpaxkaancTee PK He menee Sner;

- pocturmui 30 jeT;

- UMEIOIIHK BhICIIee 00pa3oBaHUE U CTaX PaOdOTHI HE MEHEE 5 JIeT;

- TOCTOSIHHO TMPOKUBAIOIMIMKA HA TEPPUTOPUU  COOTBETCTBYIOLIEH

obJiacTu, ropojia pecIyOIMKaHCKOTo 3HaueHus uoo ctonuibl PK He menee 3

net. — cT. 51 n.4 Koncruryuum.

Crnenyromuii TPUHIUN HU30HPATEIHLHOTO TMpaBa — mMAlHOe 20]10CO8AHUe.
I'omocoBanue Ha BbIOOpax Ilpe3unmenrta, genyratoB IlapiaMeHTa M MaciUXaToB,
YJIEHOB OpPraHOB MECTHOTO CaMOylpaBieHUs PecnyOnuMku sBASETCA TalHBIM,
WCKITIOYAIOIMUM  BO3MOXXHOCTh Kakoro Obl TO HH OBLJIO KOHTpPOJS 32
BOJIEU3bSIBJICHUEM U30UpaTeneil.

[Tocnennuii mpuHUMI HW30UPATENBHOTO MpaBa — 00OPOBOILHOCMb VYACHUS
rpaxkiad B BeiIOOpax. HUKTO He BIpaBe oka3bIBaTh BO3JECUCTBUE HA TPaKJaHUHA C
[eIbI0 MPUHYAUTH €ro K YYacTHUIO WM HEYyYacTHI0O B BBIOOpaX, a TaKkKe
BO3J/ICIICTBOBATh HAa €T0 BOJIEU3bSIBICHUE.

PexomeHayemMble HOpMATHBHbBIE AKThI:
a) OCHOBHBbIE:
1. Koncrturynus Pecnyonuku Kazaxcran 1995 r.
2. 3akoH PecnryOnuku Kazaxcran “O moauTudeckux maptusx’ ot 15 uromns
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2002 r.// Opun. razera, 2002, 24 utons. (B pea. 12.08.2002 r.)

15. Vka3 Ilpe3unenra Pecniyonuku Kazaxcran, umeronuii cuity 3akona “O
MOPAJIKE OpraHU3alMK U MPOBEACHUS MHUPHBIX COOpaHUM, MUTHHIOB, LIECTBUH,

MUKETOB M JeMoHcTpauuid B PecnyOnuke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3axon PK “O nopsinke paccMoTpenus oOpaiieHuid rpaxxaan’ ot 19
utoHs 2007r.
17. Kouctutynmonssiit 3akoH “O BeiOopax B PecyOnuke Kazaxcran” ot

28 centsaops 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Koncrutynumonnsiit 3akoH “O I[pe3uaente Pecnnyonuku Kazaxctan™ ot
26 nexabps 1995r., B pea. ot 6 masg 1999 r., 19 uronss 2007
19. Vka3 Ilpe3unenta Pecnyonuku Kazaxcran “O6 akrax [Ipe3unenra

Pecny6niuku Kazaxcran” ot 26 okTs16ps 1994r.

20. Koucrutynuonnsiit 3akon “O Ilapnamente PecnyOnuku Kazaxcran u
cTaTyce ero aenyTratoB” oT 16 oktsops 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

21. 3akon PK “O xomuteTtax u komuccusix [lapramenta PecniyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapnamenta PK, 1997, Ne9.

22, 3akon Pecnybnmuku Kazaxcran “O MeCTHOM TOCYIapCTBEHHOM
ynpasienun Pecnyonuku Kazaxcran™ ot 23 suBaps 2001 r. (B pea. 09.07.2004 r.)

23. Konctutynmonsslii 3akoH “O pecrnyOnukanckoM pedepenayme” ot 2
HOsI0ps1 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemasi aureparypa

a) OCHOBHAA:
1. Canmapranues I'.C. Konctutyunonsoe npaso PK. A., 2007r.

2. Koncturynuuonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koucrurymmonnoe mpaBo PKNe
YyeOHOMETOIMUECKOE TTOcOOME (JISKITUH, TECThI, 3a]1a4uH, clIoBaph). A., 2004,

4. Konctutynuonnoe npaBo PK. COOpHUK KOHCTUTYIITMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucr, 2008.

5. Kum B.A. Kum I'.B. Konctutynuonnsiii crpoit PK, Anmatsr, 1998.

6. MyxamemxkanoB D.b. U36upatensaoe mpaso PK. A., XKeTsi-xkaprel,
2001.

TEMA 10. HPESUJIEHT PECIIYBJIMKU KA3AXCTAH,
EI'O IPABOBOM CTATYC, IOJTHOMOYMUS
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Kuawuesble cioBa: [Ipe3uaeHT; riaBa rocy/1apcTBa; BBICHIEE JOKHOCTHOE
JUI0; JOCpPOYHOE OCBOOOXIeHue I[Ipe3upeHTa OT AOMKHOCTH; HUMIIUYMEHT;
nonHoMmouns; Yka3; Pacnopsokenue; Boicmmit  CyneOnbsiii Coet; CoBer
be3zonacnoctu; Agmunucrtpauus [Ipesuaenra.

3aaauu JeKIuu:

PackpsiTs pone u Mecto [Ipesnnenta PK B cucreme pasaeneHus BiacTen, Kak
IJIaBbl TOCYIAPCTBA U €T0 BBICIIETO JTOJHKHOCTHOIO ML PacKpbITh OPSA0K
n30panus u cmenienus lpesuaenra Packpoite nonnomouuns Ipesuaenra:

a) B c(hepe rocyaapCTBEHHOTO CTPOUTENHCTBA;
0) B chepe conuanbHO-KyIbTYPHOTO CTPOUTEILCTRA,;
B) B chepe IKOHOMUUYECKOT'O PAa3BUTHS;

r) B chepe obecrnieueHus 00OpPOHOCIIOCOOHOCTH U
YKPETUICHHSI

HalMoHanbHOM O0e3omacHoct PK.
4. PackpsiTh cnienuduky aktoB [Ipe3uaenrta

5. [lokazaTp  B3aMMOOTHOIIECHUS [Ipe3unenta C
[TapiamenTOM,

HpaBI/ITGJ'II)CTBOM, KOHCTI/ITYHI/IOHHBIM CoBeToM

6. IToka3ath CUCTEMY, poJIb, 3HaYeHUE " cenuduKy
KOHCYJIbTaTUBHOCOBEIATENIbHBIX OpranoB npu [Ipe3uaente.

Te3uc:

B coorBerctBuu ¢ Korcturymueit 1995 r. Ilpesunent PecnyOiauku sBiseTcs
[JIABOM rOCy/lapcTBa, €ro  BBICHIUM JOJDKHOCTHBIM _ JHUIIOM. OTIpaBHBIMU
IPaBOBBIMU YCTAaHOBJIEHUSIMH, XapaKTEepU3yIOUMMU NpaBoBoi ctatyc IIpe3uneHt
PK, saBnstorcst monoxenust c¢t. 40 KOHCTUTYLIMM M MECTO TJIaBbl, MOCBSIEHHON
[Ipe3unenry, B tekcte KoHcTUTYIMM.

B Konctutynuu 1995 r. BmepBeie ObLIO 3akperuieHo, uto llpe3umeHT He
TOJILKO SIBJISIETCSI TJIABOW TOCYJAapCTBA, HO M BBHICHIMM JOHKHOCTHBIM JIHIIOM. B
Konctutymuu 1993 r. 3akpemuisuiocs, uto [Ipe3uaeHT sBisieTcs riaBoii rocy1apcTpa
Y BO3IJIABIISIET €IMHYIO CUCTEMY UCTIONTHUTEILHOU BIIACTH

Pecnyonuku. Kak mbl BuguM, B Konctutyiuu 1995 1. HECKOJIBKO MHOM MOJIXO0 K
omnpezeaeHuro mpaBoBoro cratyca [Ipesunenta. Yem oOyciioBieHa
HEO0OXOIUMOCTD 3aKpeIICHHS TOro, 4To [Ipe3uaeHT ABIIeTCS U TJIaBOM
roCy/1apCTBa, U BBICIIUM JIOJIKHOCTHBIM JIMIIOM? DTO 00YCIIOBJICHO TEM, YTO
HE00X0AMMO OBLIO MOIUEepPKHYTh 3HaueHue [Ipe3uaenTta, ero npeacTaBUTEILCTBA
Kak BHYTPH CTpPaHbl, TaK U Ha MeXayHapoaHou apeHe. llpuznanue Ipesnnenra
TJ1aBOM rOCyAapcTBa SIBIACTCS TPAAUIIMOHHBIM B KOHCTUTYLIMSX MHOTHX CTpaH
Mupa. Takoi moaxo 1 ObUT XapaKkTepeH U JJis onpeeneHus craryca [Ipesunenra
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Coro3za CCP, 3TUM OOBICHSIOTCA U HEKOTOPbIE APYTHE YEPThl IPEEMCTBEHHOCTH B
onpejeneHuu npaBoBoro craryca Ilpesunenra nameit Peciyonuku. Co3garenu
HbiHenHel KonctuTynum ctaBuiu nepes codoit 3aady co3nanus Haubosiee
ONITUMATBHON MOJIEH B3aMMOOTHOIICHUN MEXIY Pa3TUIHBIMU BETBIMU
rOCy/1apCTBEHHOM BJIACTH, MEXJly BCEMHU TOCYAapPCTBEHHBIMU OpraHaMHU.

[Tosromy B KoncTutyuuu 1995 r. 3a50xkeHbl ONpe1eICHHbIE TapaHTHH,
HPEMATCTBYIONINE NpeBpalieHuo [Ipe3nienTa B aBTOPUTAPHOTO MPABUTENS.

Kakwue 3To rapantun?

1) OrpaHWYEHHOCTh nepuoja noiaHomounii Ilpesunpenra PK koporkum
/JIIETHUM CPOKOM;

2) BCEHAPOJIHOCTH NPsIMbIX BbIOOPOB [Ipe3unaenTta, ux albTepHaTUBHOCTD;

3) HEBO3MOYKHOCTb 3aHsTHA 1ocTa [Ipe3unenra 6omnee 2 CpoKoB NOAPSAL;

4) BO3MOKHOCTh ~ OTPELIEHUS €ro OT JOJDKHOCTH B  Ciydasx,

npeaycMoTpeHHbIX KoHcTuTynuei.

Cr. 40 Konctutynuu 3akperuisier craryc lIpe3nienTa kak riiaBel TocygapcTBa
Y BBICLIETO JIOJKHOCTHOTO JIMIIA M_onpeienseT B 06o0maronieii gopme cBs3aHHbIE
c otuM Qyukiuu [pesuaenta. Kakue ato pyHkium?

1) HPGBHJIGHT ABIACTCA CHUMBOJIOM M T'dpdHTOM CJIWHCTBA HApOoda H
FOCY,HapCTBeHHOﬁ BJIaCTH, HE3BI0JIEMOCTH KOHCTI/ITYHI/II/I, ImpaB " CBO6OI[ YCJIOBCKA
U IrpaxaaHuHa.

Oto o3Hauvaer, uro llpe3maeHT oTBewaeT 3a OecnepeOoiiHyl0 paboTy
MexaHu3MoB 3amuTel Konctutynuu, B yactHocTH cT.3 Konctutynuu. IIpe3uaeHt
OJIMIIETBOPSIET COOOM HApOAHYIO BOJIO, BBIpRXXEHHYIO Ha BbIOOpax. [IpesmaeHT
JOJKEH  BCECTOPOHHE  MPOSIBIATH  3a00Ty 00  yKpeIIeHWH  TapaHTHi
KOHCTUTYIIMOHHBIX MPaB U CBOOOI TPaXK/IaH.

2) [IpesuneHT oOecreuynBaeT COTJIaCOBaHHOE (PYHKIIMOHHPOBAHHUE BCEX
BETBEIl TOCY/apCTBEHHO BJIACTM U OTBETCTBEHHOCTh OpPraHOB BJACTH IEpEN
HaposoM. B peanuzaruu 3toit dyHKIuU [Ipe3uaeHT MOXKET MOIb30BaThCA TOJIBKO
3aKpeIUIieMbIMH 32 HHM TOJHOMOYMSIMHM, JI€MCTBOBATb B COOTBETCTBUU C
Koncturynmen u 3akoHaMu.

3) [Ipe3uneHT omnpenensier OCHOBHBIE HANPABICHHUS BHYTPEHHEH U
BHEIITHEH TOJMTUKH TOCynapcTBa. TpeboBaHue JEHCTBOBAaTH B pPaMKax CBOHMX
MOJITHOMOYHM COOTBETCTBYET W 3ToM (yHKmu [Ipesnnenta. OCHOBBI BHITIOTHEHUS
sToii GyHkimu [Ipe3nnenT 3akiaapBacT enie B mepruo ] MpeaBbIOOPHON KaMIIaHUH,
KOT/Ia OH BBIIBUTAET CBOIO MPOTPamMMy, MPEABLIOOPHYIO TIAThOpMY.

Ota QyHKIHS OCYIIECTBIACTCS U B exXerogHoMm mocianuu IIpesumenta PK
Hapony Kazaxcrana. Ilpesunent PecniyOnuku oOpamniaercs ¢ €XeroJHbIM YCTHBIM
WM NMCBMEHHBIM IOCIaHUWEM K Haponay KaszaxcrtaHa O MHOJIOKEHUM B CTpaHE U
OCHOBHBIX HAMNpaBJICHUSAX BHYTPEHHEW M BHemiHew nonutuku PecnyOnuku. Takoe
MOCJITAaHWE HOCUT IMPOTPAMMHBIA XapakTep W BOIUIOWIAETCA B JESITEIBHOCTH
[TapnamenTa, [IpaBuTenbsCcTBa U APYTUX OPTAHOB FOCYIAPCTBEHHOW BJIACTH.
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4) [Ipesunent mnpencrasinsger KazaxctaH BHyTpH CTpaHbl U B
MEKIyHapOIHBIX OTHOLIECHUSAX.
Cr. 1 Koncturyumonnoro 3akoHa «O Ilpe3umeHre»  momomHseT

XapakTEPUCTUKY MPaBOBOro craryca lIpesmaeHTta cieayromuMu MOJOXKECHUSIMH,
HMMEIOIINMHU BECbMA CYIIIECTBEHHOE 3HAYCHUE:

1. [Ipe3unenty PecnyOnuky npuHaAIeKUT NPABO BHICTYNAaTh OT UMEHH
HapoJa U rocyapcrsa.

2. [Ipe3unieHT, ero 4ecTp u JIOCTOMHCTBO

HENPUKOCHOBEHHBI.

IlocsraTtenbCTBO HA YECTh U JOCTOMHCTBO HPCSI/II[CHTa MpeCiacayCTCs 1Mo 3aKOHY.

[Ipe3unentom Pecniybnuku MoxeT 66T n30pan rpaxaanud PK o poxaenuto,
He Mojoxe 40 ner, cBOOOJHO BIAJCIONIMM TOCYJapCTBEHHBIM SI3bIKOM U
npoxxuBarolmnii B Kazaxcrane He Mmenee 15 ner.

Hocpounoe ocBoboxkaeHue ot gomkHoctu Ilpesupenta — Ilpesugent PK
MOXET OBITh JIOCPOYHO OCBOOOXKIEHMHM OT JODKHOCTH TIpU  yCTOMYMBOM
HECTIOCOOHOCTH OCYILIECTBJISATh CBOM 00s3aHHOCTH IO Oojie3Hu. B sToM ciyuae
[TapnameHT 00pa3yeT KOMUCCHIO, COCTOAILYIO U3 paBHOTO OT Kaxk10i1 [lanaTel uncna
JIENYTAaTOB U CHEIHMAIUCTOB COOTBETCTBYIOUIUX 00JacTsIX MeAUIMHBL. Pemienue o
JOCPOYHOM OCBOOOXKJIEHUM NPUHHMMAETCs Ha COBMECTHOM 3acefaHuu [lamat
[TapnameHTa GOJBIIMHCTBOM HE MEHEE Y4 OT OOLIETO YKCiIa JIEMyTaTOB KaKJOW U3
IlanaT HAa OCHOBAaHMM 3AKIIOYECHMS KOMHUCCHUU U 3aKIIOYeHUSA KOHCTUTYIMOHHOIO
CoBeTa 0 COOIOIEHNN YCTAaHOBJIEHHBIX KOHCTUTYLIUOHHBIX ITPOLEAYD.

Orpemenue [Ipe3nieHTa OT JOJDKHOCTH

[Ipe3nneHT HeceT OTBETCTBEHHOCTh 3a JEHCTBHS, COBEPLICHHBIE IIPU
UCITOJTHEHUHN CBOMX 00SI3aHHOCTEMH, TOJIBKO B CITy4ae rocyIapCTBEHHON M3MeHBI. UTo
3TO 3a AesiHUE? DTO YMBIIUICHHOE AESHHUE, COBEPIIEHHOE C LIEJIbIO MOAPhIBA WU
ociiabjieHusi BHEIIHEW Oe3omacHocTh W cyBepeHureta PK, BwIpasuBiieecs B
nepexo/ie Ha CTOPOHY Bpara BO BPEMsI BOWMHBI UJIM BOOPY>KEHHOTO KOH(QIHKTA,
OKa3aHWE WHOCTPAHHOMY TOCYAApCTBY IMOMOIIHM B OCYIIECTBICHUU BPaKICOHOM
nesTenbHOCTH TpoTuB PecnyOnmuku. 3a ato gesHue [lpe3uneHT MOXeT OBITh
oTpeleH oT AokHOCTU [lapnamentoM. Pemienue o BbIABUKEHUN OOBUHEHUS U €T0
paccieoBaHuy MOKET OBITh IPUHATO OOJTBITMHCTBOM OT OOIIIETO YKCIIa_IEMyTaTOB
Maxunnca 1o wHHINMAaTHBe He MeHee 1/3 ero pemyratoB. PaccrnenoBanue
oOBHHEHMsI opranuzyercs_CeHaTOM U €Tro pe3yibTaThl OOJBITMHCTBOM T'OJIOCOB OT
obmiero ymcna aenytatoB CeHara mepemaroTcss Ha PacCMOTPEHHE COBMECTHOTO
3acenanus l[lamar IlapnamenTta. OKOHYATENbHOE pEIICHHE MO JAHHOMY BOIPOCY
MPUHUMAETCS Ha COBMeCTHOM 3acenanuu [lamar I[lapmamenTa GONbIIMHCTBOM HE
MeHee ¥4 0T 00111ero YncIa 1enyTaToB Kaxkaoi u3 [lanat npu HaTu4Iuu 3aKTI0YCHUS
BepxoBHoro ~ Cyna 00  OOOCHOBAaHHOCTH  OOBMHEHMSI U _3aKJIIOYEHUs
Koncturynmonsnoro CoBeta 0 COOJIIOJICHUU YCTAHOBJICHHBIX KOHCTUTYIIMOHHBIX

poLeayp.
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HenpurHsaTe OKOHYATENBHOIO PEIIEHUS B TEUEHHE_2 MECSIIEB C MOMEHTA
NpeabaBICHUs OOBUHEHHS BIEUET 3a CO0OM mpu3HaHWE OOBHHEHMSI NPOTHUB
[Ipesunenta PK otknonennsiM. OTkiioHeHue oOBuHeHus [Ipesuaenta Pecriybinku
B COBEPIIEHUHU IOCY/IapPCTBEHHON M3MEHBI Ha JI000W €ro CTajiuy BIEYET 3a cOO0U
JOCPOYHOE IPEKpalIEHUE MOTHOMOYHN IeNyTaToB Makuiinca, MHUIIMUPOBABIINX
paccMOTpEHNE TAaHHOTO BOIpoOcCa.

B cnywae nocpoyHOro OCBOOOXKACHHMS WM OTPEIICHHUS OT JOJIKHOCTH
[Ipesunenta PK, a Takke ero KOHUMHBI, UCTIONHEHHE 00si3aHHOCTEH [IpesmaenTa
nepexonut K Ilpencenaremto Cenara Ilapnamenra. Ecnu Ilpencenarens Cenara
[lapnamMeHnTa He MOXKET MPUHSATH HA ce0s1 00s3aHHOCTU [Ipe3naenTa, OHU MepexoaT
k llpencemarento Maxuinca, €cim TOT He MOkKeT, TO K IIpembepmuHHCTpY
Pecny6nuku.

Ucnonusitommii  o6s13anHoctu  [Ipesunenra PK  He BhopaBe BHOCUTH
NpesoKeHns 00 u3MeHeHusx u aononHenusx Koncrurynuu PecniyOnuku.

PEKOMEHIAYEMBIE HOPMATHUBHBIE AKTbBI

a) OCHOBHBbIE:

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynus Pecy6uku Kazaxcran 1993 r.

3. 3akon PK “O BHeceHun uaMeHeHUM W jomnoiaHeHuil B Konctutyiuto
Pecny6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Kas. npaBma, 1998, 8 okTsa6ps.

4, 3akoH PK “o BHecenuu nuzmenenuii u qonanuenuii B Koncturymuwo PK
” ot 21 mas 2007r.//Kaz.mpasna, 2007, 22 mas.

d. Hexnapanus “O rocynapcrBeHHoMm cyBepenutere KazCCP” ot 25
okTs0pst 1990r.

6. KoHcTUTYyIMOHHBIH 3aKOH Pecry6nuku Kazaxcrtan “O
rocyaapctBenHoi HezaBucumoct KasCCP” ot 16 nexabpst 1991r.

7. 3akoH “O06 n3menennn HanmeHoBaHust KasCCP” ot 10 nexabps 1991r.

8. [Tocnanue napony Kazaxcrana [Ipesunenrta Pecyonuku Kazaxcran

H.Hazap6aeBa 28 deBpans 2007 rona “HoBbrii KazaxcTtan B HOBOM MUpE,
Kaz.npasna, 2007, 1 mapta Ne33”.

Q. Koncrutynmonnsiit 3akoH “O IIpesunente Pecybnuku Kazaxctan” ot
26 nexabps 1995r., B pen. ot 6 masg 1999 r., 19 urons 2007
10. Vka3 Ilpesnaenta PecnyOnmuku Kazaxcran “O6 akrax IIpesunmenta

PecryOmmukm Kazaxcran” ot 26 okTs10ps 1994r.

11. Konctutynmonnsiit 3akoH “O pecnyOnmnkanckoM pedepeHayme” oT 2
HOs10pst 1995r1., B pen. ot 6 anpens 1999 r.

12. 3akoH PK “O Bpemennom aenerupoBannu [Ipesunenty PK u rmaBam

00JIaCTHON aIMUHUCTPALIMN JOTOJHUTEIbHBIX MMoJHOMOouYni” ot 10 gexadps 1993
T.
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13. 3akon Ka3CCP “O6 yupexnaenuu mnocta IIpesunenta KazCCP u
BHECEHUU M3MEHEHUM u nonoiaHeHuit B Koncturynuto (ocHoBHOM 3akoH) KazCCP”
oT 24 anpens 1990 r.

14. Vka3z Ilpesunenta PK or 20.10.1995 «0O6 AjamuHuctpauuu
IIpe3nnenra

PK komuccum no npaBam uenoBeka npu IIpesugenre PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHAS:
1. Canapranues I'.C. Koncturyuunonnoe npaso PK. A., 2007r.

2. Koncruryuuonsnoe npaso PK. OtB. pen. mpod. Hapukbaer M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koucrurynuonnoe mpaBo PKNe
YuebHOMETOIMUECKOE TTOCOOME (JISKITUH, TECThI, 3a]1a4uu, cJIoBaph). A., 2004.

1. baitmaxanos  M.T. Konctutymus  KazCCP B cucreme
koHctutynuonHnoro npasa CCCP, Anma-ara, 1981.

2. baiimaxanoB M. T. Baiicoepr JI.M, KoroB A. K. CranoBnenue
cyBepenutera Pecnybnuku Kazaxcran, A, 1994.

3. baitmaxanos M.T. IIpoGieMbl BOIUIONMICHUS MPHUHIIAIIOB MPABOBOTO
rocynapctBa B Koncruryuu Kazaxcrana // I'ocygapcTBo u mpaBo , 1992, Ne§.

4. Hypneuco E.K, KoroB A.K. OT XxaHCKOW BJIacTU K NPE3UACHTCKOMN
pecniyosuke. A., XKetsi-XKaprsr, 1995.

d. ManunoBckuii B.A. I'maBa rocynapctBa cyBepenHoro Kazaxcrana. A.,
1998. 6. CapraeB C.C., HazapkynoBa JI.T. CranoBnenue Konctutynuu PK. A.,
2002.

7. AmanpaeikoBa C.K. CtaHoBI€HHE TOKTPUHBI KOHCTUTYIIHOHAMYyMa B
Kazaxcrane. Kaparanma, 2002.

8. Maiinbi6aeB b.A. CranoBinenue u pa3Butue mHcTUTyTa [Ipesumenra
PK:

po0JIeMbl, TEHISHIINH, IEPCIeKTUBBL. A., 2001.

9. MaiinbibaeB b.A. CraHoBieHue u pa3Butue mHCTUTyTa [Ipe3umenra
PK:

MEXXTYHAPOJIHBIM OTBIT U Ka3aXCTAHCKash MOJIENIb B IEPEXOAHBIN MTepuo/i, aBToped.
JIOoKT.muce. A., 2002.

10. MamunoBckuii B.A. Ilpesunent PK: nHCTpymMeHTSI BiacTu u
obecneueHms nestebHocTH. A., 2003.

TEMA 11. MAPJIAMEHT PECHYBJINKHA KA3AXCTAH,
EI'O IPABOBOM CTATYC
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KaoueBbie ciaoBa: Ilapmament; Cenar; Maxwimc, aemyTaT, CecCHS;
MapJIaMeHTCKUE CIylIanus; padouwe opranel [lapmaMeHTa; KOOpIWHAIIMOHHBIC
opransl [lapiaMenTa; 3aKOHOIaTEIBHBIN MPOIIECC; 3aKOHOIaTeIbHAS WHUIIUATHBA,
rapaHTUU JENMyTaTCKOW JIeATeIbHOCTH, MMIICPATUBHBIA MaH/IaT.

3ajauu geknum:
1. Hate derkoe omnpenenenue IlapmamMeHTa, pPacKpbITb HCTOPHUIO

cra”oByienus uucturyta [lapnamenrta B PK, o0ocHOBaTh HEOOXOIUMOCTH 3aMEHBI
onHomnanatHoro BepxosHoro Coeta aByxnanatHsiM [lapiamenTom

2. Packpeite cTpykrypy Ilapnamenrta, cpok nonHomouuy Ilanar,
KOJINYECTBO JCITYTaTOB

3. PackpeiTh nomHomouns IlapaamenTa

4, PackpbiTh  OpraHM3alMOHHO-TIPABOBBIE  (POPMBI  OCYIIECTBIICHUS
nonHomouuu [lapimamenra

S. PackpeiTh cTatyc aenyrara Ilapiamenra

6. JlaTb NOHSATHE M PACKPBITh CTAaIUM 3aKOHOJATEJIBHOI'O IIpolecca B
[TapmamenTe.

Tesuc:

B cootBercTBUM co cT. 49 Koncturynuu Ilapnament PK saBnsiercss Beiciium
NPEICTAaBUTEIbHBIM OpraHoM PecnyOinKu, OCyIIEeCTBISIONIMM 3aKOHOAATEIbHbIE

byHKIIH.
IIpaBoBoe peryiupoBanue nactutyra [lapiamenra.

SAnpom HOpma, peryaupyomux HUHCTUTYT llapmamenTa,  sBISIFOTCS
KOHCTUTYyLUMOHHbIE HOpMBI. B KoHctutynuu paszpene IV nocssawen Ilapiamenry,
kpome 3Toro 16 oktsaOpst 1995 r. mpunsat Koncrutynumonnsiit 3akon «O [lapnamenTe
U CTaTyce €ro JAemyTaroB». bojee neTalbHYyI0 perjiaMeHTalli0 OpraHu3aluud U
nopsnka nestenbHocTy [lapmamenta conepkar Pernmaments! [lapmamenTa: OOmumit
pernameHT, periamenTsl [lamar (u Cenara, u Maxunuca), a takxke 3akoH PK «O
komuTeTax u komuccusix [lapnamenta PK» ot 7 mas 1997 r.

[IapmamenT cocront m3 naByX Ilamar: Cenara m Maxkwmimca. O0e majaTel
JNENUCTBYIOT Ha MOCTOSIHHOM ocHOBe. Cpok nmonHomouunit Cenara 6 net, Maxunuca

— 5 rer.
KaxkoB e ynciaenusiii cocran [lamar?

Cenar cocrout 3 39 aenyTaToB: Mo 24esIOBEKa OT Ka)KJI0M 007acTu, ropojaa
pecniyonukanckoro 3HadeHus u cronuibl PK. Cemp genmyratoB Cenarta
HazHadaroTces [Ipe3naeHToM Ha cpok nmoaHomounii [lapiamenra.

Maxunuc cocTouT u3 77 AenyTatoB, W30MpaeMbIX MO OJHOMAaHIATHBIM
M30UpaTeNIbHBIM OKpyram, o0pa3zyeMbIx c y4eTOM
aIMUHUCTPATUBHOTEPPUTOPHUATIBHOTO JiefieHus PecriyOnku ¥ ¢ IpUMEPHO paBHOM




YuebHo-MeTomuueckuii komruieke KasHY um. Anp-®apadu cTp. 48 u3 69

YUCJIEHHOCTHIO HaceneHus. 10 MaXuIMCMEHOB U30UPAIOTCS IO MPOMOPIIMOHAIBHOM
n30UpaTeNbHON CUCTEME.

B Konctutyiuu ocobo oroBopeHo, uro aenyrtart [lapaaMeHTa He CMOKET ObITh
OJIHOBpEMEHHO uieHoM obeux [lanar.

Hdenyrarom CeHata MoxeT ObITh rpaxkaanud PK, coctosmuil B rpaxkaaHcTBe
He MeHee 5 ner, mocturiuid 30 JieT, UMEIOIINI BBICIIEE OOpa3OBaHHE U CTaxX
paboThl HE MEHee 5 JIeT, TMOCTOSHHO TMPOXUBAIOIIUNA HA TEPPUTOPUH
COOTBETCTBYIOIIEH 001aCTH, TOPOIa PECIyOIMKAHCKOTO 3HAYEHUS UM CTOJIUIIBI HE
MeHee 3 JIeT.

Jenyrarom Maxuiinca MoeT ObITh TpaxaaHuH PecniyOnuku, qocturmuii 25
J€eT.

Ilonaomouns [lapinamenTa

[Tonsitue momuomoumst IlapmamenTa BkiIouaeT B ce0S  HECKOJIBKO
oApa3/ieNioB:

1) WCKJTIOUUTEJIbHBIE TMOJIHOMOYMS, OCYIIECTBIISIEMbIE HAa COBMECTHOM
3acenanuu Ilanar;

2) noiHomouus [lapaaMeHnTa, OCyIleCTBIIEMbIE B pa3/1€IbHOM 3aCeIaHuuU
[Tanat myTeM mociea0BaTeIbHOTO PACCMOTPEHUSI BOIIPOCOB CHavana B Makuiuce,
a 3ateMm B CeHare;

3) BOIIPOCHI UCKIIFOYUTCIIBHOI'O BCIACHUA CCHaTa;
4) BOIIPOCHI UCKIIFOYUTCIIBHOI'O BCIACHUA MEDKI/IJII/IC&;
5) TC BOIIPOCHI, KOTOpas KaXKaasd U3 ITamat pemacT CaMOCTOATCIIBHO, oe3

yuactus npyrou Ilanartsl.

Opra"sn3anmoHHO-IIPaBOBLIE (hopMBI OCVIIIECTBICHUSI OJTHOMOYH I
IlapiamenTa:

1)_ Ceccun IlapnamMeHTa — OCHOBHAs OpraHU3allMOHHO-TIpaBOBas Qopma
OCYIIECTBJICHHS €T0 TTOJTHOMOYHUH.

Ceccus IlapraMenTa — ’TO COBMECTHBIE U pa3JielibHbIC 3aceqanus ero Ilanar ¢
ONPEICIICHHOW TOBECTKOM JTHS.

[lepBas ceccus [lapnamenTa co3siBaercs [Ipesunentom ue nmo3auee 30 qHel co
JTHST OITYOJIMKOBAHUS UTOTOB BHIOOPOB.

Ha mepBoii ceccum Ilapnamenta nmo u3bpanus Ilpencenareneit Cenata u
Maxunuca Ha 3acegaHusax Cenata u Maxwinca nOpencenaTeNbCTBYIOT
cootBeTcTBeHHO [Ipe3uaent u [Ipeacenarens LenTpuzOupkoma.

Ouepennsie ceccuu [lapmaMenTa IpoBOASITCA pa3 B rofl, HAUYMHASA C TIEPBOTO
pabouero AHS CEHTIOps U 3aKaHUYMBAS MTOCIEAHUM PAOOUYUM THEM UIOHS.

Ceccus [lapnameHnTa OTKpbIBA€TCSA U 3aKPHIBA€TCSI HA COBMECTHBIX 3aCEaHUSX
Cenara m Maxwunuca. Ceccust otkpeiBaerca IIpesmaeHTom, a B ciaydae €ro
orcyrcTBus — [Ipencenarenem Maxuinuca.

B nepuon wmexny ceccusimu Ilapnamenta Ilpe3uaeHT mo coOCTBEHHOMU
WHULIMATUBEI, TI0 nipennoxeHuto [lpencenareneii [lanat wiu ne menee 1/3 ot
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oOwrero yucia aenyratoB IlapaamenTa MOXeT co3BaTh BHEOUEPEAHOE COBMECTHOE
3acenanue [Tamar. Ha HEM MOTYT paccMaTpuBaThCs JUILb BONPOCHI, ITOCITYKUBIIUE
OCHOBAHUEM JUJISI €70 CO3bIBA.

KBopyM ceccuu — 3TO TO KOJIMYECTBO JAEMYTAaTOB, MPU KOTOPOM OHA MOXKET
HayaTh padOTy U NPUHUMATh PELICHUS.

CoBMecCTHBIE M pa3zielibHbIe 3aceqanus [lasat mpaBOMOYHBI MPU HAIMYWU HE
MeHee 2/3 oT o011ero unciia JemyTaToB Kaxaou u3 [lamar.

Ceccun Ilapnamenta nyOauuyHbl. YTtOo 53TO0 3HAYUT? DTO 3HAYUT, YTO
COBMECTHBIE U pa3jcibHble 3acenanus llamar aBiA0oTCsS OTKPBITHIMU. B ciydasx,
IIPEAYCMOTPEHHBIX PEMNIAMEHTAMHU, MOIYT HPOBOJMUTBHCS 3aKPBITHIE 3aCEIaHUs.
IIpesunenr, IIpembep-Munuctp, wiensl IlpaBurenbctBa, IIpeacenareins
Hannonanenoro banka, I'enepanbubiii  IIpokypop, Ilpeacemarens KHB,
l'ocynapcTBeHHBIN cekpeTapb, PykoBoaurens Anmunuctpauuu Ilpesuaenta
BIIpaBe MPUCYTCTBOBATH Ha JIFOOBIX, KAK OTKPBITHIX, TaK M 3aKPHITHIX 3aCEAAHUIX U
UMEIOT MTPaBO ObITh BHICIYIIAHHBIMH.

[Tapiamentckue ciaymanus. Ilamarer IlapmamenTta 1o Bompocam CBOEH
KOMIIETEHIIUY TPOBOISAT MapiJaMeHTCKue ciyianus. OHU TPOBOASATCS MO PEUICHUIO
bropo Ilanat nmocrossuubiMu komMuTeTamu [lanat. OHM MOTYT OBITH OTKPBITBIMHU U
3aKpbIThIMU. [[apIaMeHTCKHE CIylIaHWs HE MPOBOMSTCS B JHU COBMECTHBIX WIIU
pa3zeNbHbIX IUIEHAPHBIX 3aceqanuid [lanar.

PaGoune oprasnl IlapimamenTa. UMy SIBISIFOTCS MOCTOSSHHBIE KOMUTEThI CeHaTa
141 MaH(I/IJ'II/ICEI, a TaK)Ke COBMeCTHhIe komuccum Ilanar.

[HocToauubie komuTeThl [lanaT o6pa3yroTcs Uisi BeICHUS 3aKOHOMPOEKTHOM
paboThI, MPEABAPUTEIBHOTO PACCMOTPEHHUS U MMOATOTOBKY BOIIPOCOB, OTHOCSIITUXCS
k Benenuro [Tanar. [Ipu o6pa3oBannu mocTOSTHHBIX KOMUTETOB [lanmaTel onpeaesior
UX MEepPEYeHb M KOJIMYECTBEHHBIN COCTaB, a 3aTeM H30UPAIOT YJICHOB MOCTOSHHBIX
KOMUTETOB, 00pazyeMbix CeHaToM U MakuincoM, He TIOJDKHO MPEBBINIATh CEMU B
kaxaoi Ilanare (Mo MeXayHapOAHBIM OTHOIIEHUSIM, IO 3aKOHOJATEIbCTBY, IO
SKOHOMHYECKUM pedopme).

JIma pelieHus BONPOCOB, KACAIOIIMXCS COBMECTHOM nesitenbHOCTH [lanar,
Cenar m Maxwuiuc BIIpaBe Ha MAPHUTETHBIX Hadajgax oOpPa30BBIBATH COBMECTHBIC
KOMHUCCHH, YHCJIIEHHBI COCTaB KOTOPBIX OMPEIECIISIETCS MO COTJIACOBAHUIO MEXIY
[Tanaramu. M36panue unenoB Komuccun ocymectsiusercs kaxmaon us [lanar.

3acenaHus MOCTOSIHHBIX KOMHTETOB M KOMHUCCHI MPABOMOYHBI IIPH HAJTHUNU
He MeHee 2/3 oT 00IIero uncia uxX 4ieHOB.

Komurersl 1 KOMHCCHHU IO BOIIpOCaM IIO BOIIpOCaM cBOCH KOMIICTCHIIMH
n31ar0T IIOCTAaHOBJICHUA.

Koopaunanmonunsie opranbl IlapaamenTta. Umu siBisitorest bropo Cenara u
bropo Maxunuca, oopasyemsie npu [Ipeacenarensix [lanat. bropo BkitouaeT B cedst
3amectutenen llpencenarenenn [lamar, mpeacenareneil MOCTOSIHHBIX KOMHMTETOB
[Tanar.

bropo ITanar:
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1) OCYIIECTBIISIIOT KOOPAUHALINIO PaOOTHI KOMUTETOB U KoMuccuii [1anar;
2) nmoAroraBnuBaroT Ansa  Ilamar MIPEIOKEHUS 110
04EepPEAHOCTU

PaccCMOTpPEHUs TPOEKTOB 3aKOHOB U UHBIX peuieHui [lapimamenTa u ero Ilanar;

3) OKa3bIBa€T COJCHCTBME B OpraHM3alid COBMECTHOM paboThl
KOMHUTETOB IO BONPOCAM, OTHOCSIIIIUMCS] K KOMIIETEHIIMM HECKOJIBKMX KOMUTETOB;

4) pelaeT uHble BOMPOCH! opranu3anuu padots [lanat, He OTHECEHHBIE K
KOMIIETECHIIMHU IPYTUX OPTraHOB U JOJKHOCTHBIX vl [lapnamenTa.

3acenanusi bropo Ilamatr coswsiBatorcst Ilpencenarensimu Ilanat mo wmepe
HEOOXOAMMOCTH W MPABOMOYHBI MPU HAIMYUU HE MeHee 2/3 oT o0Iero 4ucia ux
YJICHOB.

Ilpencenarenu Ilamar [Hapnamenra PK

[Ipencenatenn Bosrnmasnsitor I[lamater  Ilapmamenta. OHu  u3buparorcs
cooTBeTCTBeHHO CeHaToM M MaXWINCOM W3 4YHCJIa HUX JIENyTaToB, CBOOOHO
BJIQJICIONIUX TOCY/IAPCTBEHHBIM SI3bIKOM, TaWHBIM TOJIOCOBAaHUEM OOJIBIIMHCTBOM
roJIOCOB OT o011ero uncia aemnyratoB [lanar.

Kangumarypa Ha  gomkHocTh IIpeacenarens Cenata  BbIABUTAeTCS
[Ipesunentom PecniyOnuku. BHecenue HoOBoM KaHIuAaTyphl, eciii CeHaT OTKJIOHHII
peJI0KEHHYI0, OCYILIECTBIsAECTCS Takxke [Ipesnnentom.

Kangunatypel Ha nomxHocTh IIpeacenmarenss Maxkuinca BBIIBUTAIOTCS
nenyratamu [lanaTsl.

[Ipencenarenyu majgaT MOTYT OBITh OTO3BaHBI OT JOJDKHOCTH, a TaKKe BIIPaBe
M0JaTh B OTCTABKY, €CJIM 3a 3TO MPOTOJI0COBAIO OOJBITMHCTBO OT OOIIEro YMciia
nenyratoB [lamar.

Ilonnomouus IIpencenareneit IlanaT [lapaamenTa:

1) cosbiBaroT 3aceqanus [lanaT u mpeaceaaTeIbCTBYIOT Ha HHX,

2) OCYIIECTBIISIOT 001ee PYKOBOACTBO ITOATOTOBKOM BOITPOCOB, BHOCHMBIX Ha
paccMmotpenue Ilanar;
3) obecneunBaroT cobI0acHUE PeriiaMenTa B nesarenbHoCcTH [lanar;
4) pyKOBOMST JIEATSIBHOCTHIO KOOPHMHAITMOHHBIX OPTaHOB;
5) moANKMCHIBAIOT aKThl, M3AaBacMblc [lamatamu; 6) Ha3HAYAIOT 110 2 YiIeHA
Koncturyuronnoro Cosera PK; 7) BbIONHSIOT Ipyrue 00sI3aHHOCTH.
Ecnm mpu rosnocoBanuu B cooTBeTcTBYromier llamare romoca npemyrtaToB
paznendarcst nopoBHy, To [Ipeacegarenu [lanat nonap3yroTcss MpaBOM peEIIAIOIIETO
roJjioca.

IIpencenarens Maxunnca OTKpbIBaeT ceccud [lapimameHTa W CO3BIBAET
OodepeHbIE COBMECTHBIE 3acenanusd llanar, npencenarenbCTByeT Ha OYEPEIHBIX U
BHEOUEpeAHbIX 3acenanusax [lamar.

N Tlpencenarens CeHata, U mpeacenatenb Maxwinca UMEIOT MO OJHOMY
3aMeCTHUTENI0, KoTopble n3duparoTcsa [lamaToil mo mpeacTaBiIeHHUIO MpeaceaaTess
OOJIBIIIMHCTBOM T'OJIOCOB OT 00I1IeTo yncia aemytatoB [lamaTel. 3amecturenu
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[Ipencenarenen [lanat BBIMOJHAIOT 1O yIioJHOMOYMIO [Ipencenareneit oTAeabHBIE
ux pyHknuu, a taxke 3amemaror Ilpencenareneil B ciiydae MUX OTCYTCTBUS WIIU
HEBO3MOXHOCTH OCYILIECTBJIEHUS UMU CBOMX OO0sS3aHHOCTEW. 3aMECTHTENU MOTYT
ObITh MO mnpejoxeHuto llpencenareneid 0To3BaHbl OT OHKHOCTH, €CIU 3a 3TO
IIPOroJIOCOBAJIO OOJIBIIMHCTBO OT OOIIEro 4Yuciia JEMyTaToB COOTBETCTBYIOLIEH
[Tamater.

ITo Bompocam cBoen komnereHuuu Ilpencemarenu Ilamar  wsnparor
pacropsiKEHUSI.

PCKOMeH}]yeMLIe HOPMAaTHBHBIC aAKThbI:

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHun nameHeHuit u qonojaHennii B Koncruryuuto
Pecny6niuku Kazaxcran” ot 7 oktsi6pst 1998r.//Kas. npasna, 1998, 8 okta0ps.

3. 3akoH PK “o BHecenuu nusmenenuii u gonainenuii B Koncrurynuio PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.
4, Koncrutynuonnsiit 3akon “O ITapnamente PecnyOnuku Kazaxcran u
cTaTyce ero aenyratoB” oT 16 oktsops 1995r. -//B pen. 6 mas 1999., 19 urons 2007.
S. 3axon PK “O xomuteTtax u komuccusx [lapramenta PecniyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapiamenta PK, 1997, Ne9.

6. Pernaments! [Tapnamenta, Cenata u Maxunuca. Ot 08.02.1996 r. (B
pen. 06.06.2002 r.)

1. VYka3 [Ipesunenta Pecny6auku Kazaxcran, nuMmeromuii cuiny 3akoHa “o

HOPSAKE 3aKJIFOUCHUS, WCIIONHEHHS W JIEHOHCAIIMM MEXKIYHAPOIHBIX JIOTOBOPOB
Pecniy6nuku Kazaxcran™ ot 12 aexabps 1995r. //Kas. npaBna, 1995, 12 nexaGpsi.

Pexomenayemasi aureparypa

1. Hazap6aes H.A. Hoseiii Kazaxcran B HOBoM wmupe. Ilocianue
[IpesunenTa napony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.mpasna, 2007, 1 mapra.

2. Canapranues I'.C. Konctutynmonnoe npaso PK. A., 2007r.

3. Koncrurymnmonnoe mpaso PK. OtB. pea. npod. Hapukbaes M.C. A.,
2001.

4, AmeynoB A.T., Kapaes A.A. KoncturyunonHoe mnpaBo PKNeo
YyeOHOMETOMMYECKOE TTOcOOME (JIEKITNH, TECTHI, 3a7a4u, cioBapb). A., 2004.

d. Koncturynnonnoe npaso PK. COOpHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpuct, 2008.

6. Kum B.A. Kum I'.B. Koncturynmonnsriii crpoit PK, Anmatsr, 1998.

1. baitmaxanoB ~ M.T.  Koncturymms  KasCCP B cucreme

koHcTHTyIHOHHOTO ipaBa CCCP, Anma-ara, 1981.

8. BaitmaxanoB M. T. Baiicoepr JI.M, Koro A. K. CranoBnenue
cyBepenutera Pecniyonuku Kazaxcran, A, 1994.
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Q. Kancyrypoa X.A. Ilomnomounss Ilapnamenta PK B ycmoBusax
npe3uneHTckoi hopmel npasienus // Cascat, 1996, No2.

10. [Tapnamentckoe npaBo Poccuu, nox pen. npod.Crenanosa U.M. u
n.10.H. Xaobpuesoii T.5. M., FOpucts, 1999.

TEMA 12. MIPABUTEJIBCTBO PECITYBJIMKU KA3AXCTAH,
EI'O IPABOBOM CTATYC

Karwuesbie caoBa: IIpaButensctBo; Ilpesuaent; IIpeMbep-MUHUCTD;
OrcraBka  IIpaButensctBa;  Kommnerenums  IIpaBurensctBa;  [Iporpamma
nearenbHocTy [IpaBurenscraa.

3ajauum gexknum:
1) Hate yerkoe omnpenenenue IIpaBuTenbcTBa, MOKa3aTh €ro MECTO B
CHUCTEME TOCYAAPCTBEHHBIX OPTaHOB, B CHCTEME OPraHOB UCIIOJHUTEIILHOW BIIACTH.

2) Packpeith mopsimox dopmupoBanusi IlpaBuTenbcTBa M CpPOK  €ro
ITOJTHOMOYMH.

3) PackpbiTh nosiHomouus [IpaBuTenbCcTBa.

4) PackpeiTh B3ammooTHomieHus IIpaButenbctBa ¢ [Ipe3unmeHTom,

[lapnamMeHTOM, MECTHBIMU MCIIOJIHUTEIbHBIMU opranami. 5) [lokazats npupoay u
cnenuduky aktoB [IpaBuTenscTBa.

Te3uc:

[IpaBUTENBCTBO OCYIIECTBISIET MCIIOJHUTENBbHYIO BiacTh PK, Bo3srmasisier
CUCTEMY UCIIOJHUTEIbHBIX OPTraHOB U PYKOBOJUT UX AESATEIBHOCTHIO.

[IpaButenscTBO ~ oOpazyercs  llpesmpenToMm  pecnyOnuku B TOPSIKE,
npenycMorperHom Koncrurynuen PK.

[Ipennoxenus o cTpykrype u coctase lIpaBurenscrBa BHOCATCS [IpesuneHrty
pecnyOInKd MPEeMbEP-MUHUCTPOM PECIYOINMKA B JACCATHUAHEBHBIM CPOK IOCIIE
Ha3HAYCHUS NIPEMbEP-MUHUCTPA.

Crpykrypy llpaButenbctBa 00pa3yrOT MUHHCTEPCTBA W HUHbBIEC LIEHTPAJIbHbBIE
WCIOJIHUTEbHBIE OPTaHbl.

B cocras IIpaButenbcTBa BXoaAT uieHsl [IpaButenscrBa — [IpeMbepMUHUCTD
pecnyOJIMKY, €ro 3aMeCTUTENM, MUHUCTPhl M HHBIE JOJHDKHOCTHBIE JIMIIA
pecIyOIUKY.

[IpaBuTenbCTBO pecnyOauKH JEUCTBYET B Mpeaenax CpoKa MOJTHOMOYHUM
[Ipe3unenTa u cinaraeT CBOM MOJHOMOYHS Mepe]l BHOBb n30paHHbIM [Ipe3ugenTom
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pecnyosuku. [IpaBuTeNn»CcTBO pecnyOJMKU UCTIONHSIET CBOU 00SI3aHHOCTH 10
YTBEPKIEHUS HOBOTO cocTaBa [IpaBuTenbCTBa pecmyOIuKy.

CrnoxeHre NOoJTHOMOYMH nepes] BHOBb U30paHHbIM [Ipe3nneHTom pecnyOiauku
OCyHIECTBIISIETCSl MyTeM mnogaud I[IpaBUTENBCTBO MUCBMEHHOIO 3asiBICHMS,
aIpeCOBAHHOT0 BHOBb M30paHHOMY IJIaBE IOCYJAapCTBa U MOJIMCAHHOTO YJIEHAMU
IIpaBuTenbcrBa.

3asBleHHE O CIOXEHUM TMOJHOMOYMI MojAaeTrcss mnociie O(UIHMATBHOTO
BCTYIUJICHUSI B JJOJDKHOCTh BHOBH U30PAHHOTO TJIaBbl TOCY1apCTBA.

CrnoxeHre MoTHOMOYUM HpaBI/ITeJ'IBCTBa 03HA4YacT MPCKpAIICHUC MOJTHOMOYM M
€Iro 4JICHOB.

[IpaBuTenbCTBO M JIIOOOM €ro uieH BIipaBe 3asBUTH lIpe3unenty pecnyOauku
O CBO€ OTCTAaBKE, €CIM CUUTAIOT HEBO3MOXKHBIM JAJIBHEHINEE OCYLICCTBICHHE
BO3JI0’KEHHBIX HAa HUX QYyHKIUH. B oTcTaBKY nojarot Takxke uneHsl [IpaButenbcTBa,
HE corjacHble ¢ NTpoBOAUMOM [IpaBUTENBCTBOM MNOJUTUKON UK HE TPOBOASLIUE €€.

[IpaBuUTENBHCTBO 3asBISAET MPE3UJEHTY PECIyOJUKH O CBOEW OTCTaBKE IpHU
BelpakeHun [lapmamentoB BoTyma HenoBepus IlpaBUTEenbCTBY B Ciyyasx,
IPEyCMOTPEHHBIX OAMYHKTOM / CTaThi 93 U MyHKTOM 7 ctatbu 61 KoHcTHTYLIHH.
[Ipe3ugeHT pecnyOJMKH B JACCATHUAHEBHBIA CPOK paccMaTpuBaeT BOMPOC O
IPUHSATUU WIK OTKIIOHEHUH OTCTABKHU.

[IpuHATHE OTCTAaBKM  O3HAYAE€T  MPEKPAIICHUE MTOJITHOMOYU I BCETO
[IpaBurenscTBa.

HpI/I OTKIIOHCHHHU OTCTaBKH HpaBI/ITeJIBCTBa HWiIn Cro 4JjicHa Hpe?)I/II[eHT
mopy4dacT emy ,I[aJIBHCI;'IIHGG OCYIICCTBJICHHUC CT'O 00s13aHHOCTEH.

[Ipe3uaeHT pecnyOIMKH BIpaBe IO COOCTBEHHON WHHUIIMATHBE IPUHATH
pelICHHEe O TpeKpalleHuu MojaHoMounii IIpaBuTenbCcTBA W OCBOOOJUTH OT
JIOJKHOCTH JIFDOOTO €ro yjeHa.

OcBoboxaeHne OoT MOKHOCTH [IpemMbep-MUHHUCTpa O3HAYaeT MpeKpalleHHue
nojgHoMouni Bcero [IpaBurenbcTia.

OCBOOOXKIEHUI0O  OT  3aHUMAEMOW  JIOJDKHOCTH  TIOJJISKAT  YJICHBI
[IpaBuTenbcTBa, HE COTIACHBIE C MMPOBOAUMOMN [IpaBUTENBLCTBOM OJIMTUKON WIIN HE
IIPOBOJISIIIME €€.

[Ipembep-MHUHUCTP peCIyOIMKH B TEYCHHE MecCsIla OCIe CBOETO Ha3HAYCHHUS
npencrasiser [lapnamenty nokinan o nporpamme [IpaButenbcTsa.

B cayuae otkionenus IIporpammer IlpaBurensctBa IIpemMbep-MuUHUCTD B
TEUECHHE JIByX MECALEB MpenacrasisieT llapnaMeHTy NOBTOpPHBIM AOKIAL O
[Iporpamme. IloBTOpHOE oOTKIOHEHUE Ilapnamentom pecnyOnuku IIporpamMmbl
[TpaBuTETHCTBA MOXKET OBITH OCYIIECTBICHO OOJBITUHCTBOM B JIBE TPETH T'OJIOCOB
OT O0IIIero 4Ymcia JCMyTaTOB KaXXJIOW W3 TMajaT W O3HAYaeT BHIPAXKCHHE BOTyMa
HenoBepusi  IIpaButenbcTtBy. OTCYTCTBHE Takoro OOJBUIMHCTBA  O3HAYaET
onobpenue [Iporpammsl [IpaBuTtenncTna.

UiieHbl IPaBUTENILCTBA PECITYOJIMKY HE BIpaBe:
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1) BeITh AemyTaTaMu MPEICTABUTEIHHOTO OPraHa;

2) 3aHMMATD VHbIE OILJIAYNBAEMBIE JOJKHOCTH, Kpome
MPEeNoAaBaTEIbCKON, HAYYHON MM UHOU TBOPYECKOU IEATEIILHOCTH;

3) Ocyl1ecTBAATh MPEAIPUHAMATEIIBCKYIO IEATEIBHOCTD;

4) BXouTh B COCTaB PYKOBOISIIIETO OPraHa MIIM HAOIIOIaTeILHOTO
COBETa KOMMEPUYECKON OpraHU3aluu.

IIpasumenvcmeo pecnybauxu:

Pa3pabartbiBaeT OCHOBHbIE HaIPaBJICHUS roCy/1apCTBEHHON
COLIMAJIbHOOKOHOMHYECKOM MOJIUTUKHU, CTPATETMYECKUE U TAKTUUYECKUE MEPHI 10 €€
OCYILIECTBIICHHUIO;

Pa3pabaTeiBaeT rocy1apcTBEHHbIE POTPAMMBbI;

P&3p36aTBIBaeT )51 peaM3yeT HHIUKATUBHBLIC IIJIaHBbI
COHUAaJIbHO-

9KOHOMHYCCKOTO U HAYUYHO-TCXHUYCCKOI'O PA3BUTH,

B mnopsake, omnpenensemom Ilpe3umeHToM pecnyOUKH, Yy4acTBYET B
pa3paboTKe pPEeCMyOJIMKAHCKOTO OIO/KETa U €ro HW3MEHEHUAX, MPEJICTABISIET
[TapnameHTy pecmyOIMKaHCKUN OFOJKET U OTYET O €r0 UCTIOTHEHHUH, 00eCTIeYnBaeT
UCTIOJTHEHNE OIO/KeTa,;

Pa3pabaTeiBaeT 1 OCYIIECTBISIET MEPHI 110 YKPEIUIEHUIO (DMHAHCOBOM CHCTEMBbI
PecniyOnuku; obOecrnieunBaeT TOCYAApCTBEHHBIM KOHTPOJb 3a COOJIIOIEHHEM
3aKOHHOCTU TIPU OOpa30BaHUM M HMCIIOJIb30BAHUM TOCYIAPCTBEHHBIX, BATIOTHBIX,
(MHAHCOBBIX U MAaTEPUATIBHBIX PECYPCOB;

Ocy1iecTBIsIeT CTPYKTYPHYIO U MHBECTULIMOHHYIO TIOJIUTUKY;

BripabGatbiBaeT 1 OpranuszyeTt rocyAapCTBEHHYIO MOJUTHKY IEHOOOpa30BaHMS;
YCTAHABJIMBAET HOMEHKIATYPy MNPOAYKLUHH, TOBApOB M YCIYI, Ha KOTOPBIE
IIPUMEHSIOTCS PETYIUPYEMBIE TOCYAAPCTBOM LICHBI,

OpraHusyeTr ynpaBlIeHHE TOCYIapCTBEHHON COOCTBEHHOCTHIO, BhIpAOATHIBACT
U OCYIIECTBISIET MEPhl MO €€ KCIOJIb30BAHMIO, OOECIeYMBaeT 3aIlIUTy TIpaBa
rOCy/IapCTBEHHON COOCTBEHHOCTH;

Onpenensier CUCTEMY U YCIOBHUSI OIUIaThl TPY/a, COLMAIBHON 3aIlMILIEHHOCTH
rpaXjaH, TOCYJapCTBEHHOTO COIIMAIBHOTO OOECTEeUeHUs U  COLUAIBLHOTO
CTpPaxOBaHMUS;

Pa3pabateiBaeT w peanu3yeT OCHOBHBIE HANpPAaBICHUS TOCYIapCTBEHHOM
PErHOHANBHON MOJUTUKHU; 00€CTICYMBAET PEIICHUE MEKPErHOHAIBHBIX MTPOOJIEM U
BOIIPOCOB COIMAJIbHO-3KOHOMHUYECKOTO Pa3BUTHSI PETUOHOB;

Onpenensier U peanusyeT rocyJapCTBEHHYIO MOJIUTUKY M0 PA3BUTUIO HAYKHU U
TE€XHUKH, BHEJ]PEHUIO HOBBIX TEXHOJIOTUH, KYJIbTYpPbl, 00pa30BaHusl,
31pAaBOOXPAHEHUS, TYPU3MA U CIIOPTA;

PazpabaTpiBaeT M OCYILECTBISIET  MEPONPHUATHS MO  OOECICUECHUIO
PaLMOHATIBHOIO MCITOJB30BAHUS U OXPaHbl MPUPOIAHBIX PECYPCOB U OKPYKAIOLIEH
MIPUPOIAHOM CPENBI;
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OOecnieunBaeT OCYILECTBIEHUE TMPaBOBON peopMbl; pa3pabaTbiBaeT U
peanu3yeT Mepbl IO OXpaHE U 3alluTe MpaB U CBOOOJ Ipax/iaH, 00ECIEYEHUIO
3aKOHHOCTH U MPABONOPsJIKa, O€30MACHOCTU U 0OOPOHOCIIOCOOHOCTH PECITYOIIHKH,
TEPPUTOPHATBHON 1IETTOCTHOCTU U OXPaHbI TOCYAaPCTBEHHBIX TPAHHUII

pecnyOInKy;
[lpuHuMaeT  pemieHuss O  TPOBEIEHUU  TEPETOBOPOB u
MOJMUCAaHNN  MEXIPABUTEIbCTBEHHBIX  COTJANIEHUH;  oOecredynBaeT

pa3BUTHE B3aMMOOTHOLIEHUH PECITYOIMKN C MHOCTPAHHBIMU
rocyJapCTBaMM, MEXAYHAPOAHBIMU U PETHOHAIBHBIMUA OPTaHU3AIUSMY;
pa3pabaTbIBaeT MEpHI 10 peain3allii BHEITHEAKOHOMUYECKOUN MOTUTHKY;
OPUHUMAET MEPHI IO PA3BUTHIO BHEIIHEN TOPTOBJIHU; OCYILIECTBIISIET
COTPYIHHUYECTBO U B3aUMOJIEHCTBUE C MEXKIYHAPOIHBIMU (DMHAHCOBBIMU
OpraHU3alUsIMH.

[IpaButennscTBO PecnyOnuku Ha ocHOBe U BO ucnonHeHue Koncrurynuun PK,
3aKOHOB, akTOB IIpe3uyieHTa, WHBIX HOPMATHUBHBIX IPABOBBIX AaKTOB H3A€T
HOPMAaTHUBHBIC U UHAUBUAYAJIbHBIE TTOCTAHOBJICHUS.

[TocTanoBiienuss IlpaBuTenbcTBa MOANHUCHIBAIOTCS  IpeMbep-MHHHCTPOM
pecIyOJINKHY.

[Ipembep-MHUHUCTP pECHyOJMKH H3IACT pacnopsskeHusd. PacropspkeHus
[Ipembep-MuUHUCTpA U3JIAI0TCA 1o BOIIpOCaM
aMUHUCTPATUBHOPACTIOPAIUTEIILHOTO,  OMEPATUBHOTO W HMHIAUBHIYaJIbHOTO
XapakTepa.

[TocranoBnenuss IlpaBuTenbcTBa ©  pacrnopsokeHust  [Ipembep-MHHHCTpPA
peciyOIMKH, MPUHATHIC B MPEeiiaX uX KOMIIETCHIIHNH, HMEIOT 0053aTEIbHYIO CHITY
Ha BCEH TEPPUTOPHH PECITyOTUKH.

[ToctanoBnenust IIpaButenbcTBa W pacnopsbkeHust I[Ipembep-MuHHCTpa
pecnyOnuKku pa3pabaThiBalOTCS M MPUHUMAIOTCS B TOPSJKE, OMpPeaeseMoM
pernamenToM [IpaBuTenbcTBa pecyOInKy.

[ToctanoBnenust IlpaBuTenbcTBa MOTYT OBITH OTMEHEHBI l[IpesmpeHTOM WH
[IpaBUTETHCTBOM PECITYOIUKH.

Pacniopspkennst [Ipembep-MuHHCTpa MOTYT OBITH OTMEHEHBI [Ipe3uaeHTom,
[IpaButenscTBOM 1 [IpeMbep-MUHUCTPOM PECITyOINKH.

[IpaBuTENBbCTBO BO BCEM CBOEM JEATEIBHOCTA OTBETCTBEHHO IIEpen
IIpesupentom PK B ycraHoBimeHHbix  KOHCTMTynuMen W HACTOSIIUM
KoHCTUTYITMOHHBIM 3aKOHOM (popmax.

Unens! IIpaBuTenscTBa CaMOCTOSTENBHBI B NMPUHATHHN PELICHUN B MpEaenax
CBOECM  KOMIETEHIIMM, HECYT NEPCOHAIBHYK)  OTBETCTBEHHOCTh  IE€peN
[TpeMbepMUHUCTPOM pecyOnrKy 32 padoTy TMOJIYMHEHHBIX UM TOCYIapCTBEHHBIX
OpPraHOB WJIM MOPYUYEHHBIA UM Y4aCTOK PaOOTHI.

[IpaButenbcTBO  momotuetHo IlapmameHty  pecnyOnuku B Ciydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutynuu PK.
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Unenst IIpaBurenbctBa mnonpotuetHbl [lamaram Ilapnmamenta B ciyyae,
npeaycMoTpeHHoM cT. 57 1.6 Konctutynuu PK.

3acenanus IIpaBuTenbcTBa MpOBOAATCS HE peke | paza B MecHll.

3acenanus IlpaButenbctBa  co3biBatoTrcs  [Ipembep-MUHUCTPOM  JIHOO
[Ipe3unenTom pecnyOauKH.

Ha 3acenanusax IlpaButensctBa npexacenarenbcTByer IIlpembep-MUHUCTD, a B
ero  orcyrcteue  —  3aMmecturens  lIpembep-muHHCTpa, — 3aMeILAOLINAN
[IpembepMUHUCTPa B COOTBETCTBHM C pacnpejeiaeHueM obs3aHHocted. Ilpu
paccmoTpenun [lpaBUTenbcTBOM 0C000 BaXKHBIX BOIMPOCOB HA €r0 3aceIaHMsIX
npeacenarenscTByeT [Ipesuaent PK.

3acenanue [IpaBUTEnbCTBA CUMTAETCS NPABOMOYHBIM, €CIIM B HEM MPUHUMAET
yuactue He MeHee 2/3 uneHoB [IpaButenbctBa. Unens! [IpaBuTenbcTBa y4acTBYIOT
B €r0 3acelaHusX 0e3 rmpaBa 3aMEeHbI.

3acenanus IlpaBuTenbcTBa  ABISIOTCS  OTKPBITBIMU. [lo  MHHLIMaTHBE
[Ipe3unenta nubo IlpemMbep-MUHHCTPA MOTYT IPOBOJUTHCS 3aKPBITHIEC 3aceaHus
IIpaBuTenbcrBa.

Pexomenayemas aureparypa:

1. Koncrurynus Pecniyonmku Kazaxcran 1995 r.

2. Koncturyuuonssii  3akoH  “O  IIpaButennsctBe  PecnyOmuku
Kazaxcran” ot 18 nekabps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Canapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.

4. Koncrutynuonsnoe mpaso PK. Ots. pen. mpod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapaes A.A. KoncruryuronHoe mnpaBo PKNe
YyebHOMETOIMUECKOE TTOCOOME (JISKITUH, TECThI, 3a71a4H, CJIoBaph). A., 2004.

6. Kum B.A. Kum I'.B. Koacturynumonssrii crpoit PK, Anmatsr, 1998.

7. CTaHOBIICHHE IMPABOBOT'0 rOCYIapCTBa U KOHCTUTYIITMOHHBIN IMPOIECC B
PK. OtB.pen. nmpod. baitmaxarnos M.T. A.. 2001.

8. Cadunos K.b. [IpasutensctBo PK Ha mepexomnom stane. A., FOpucr,
2002.

TEMA 13. KOHCTUTYHMOHHBIA COBET PECITYBJIUKHU
KA3AXCTAH, ETO IPABOBOI CTATYC

KuawueBble caoBa: KOHCTUTYLHMOHHBIA KOHTPOdb;, KOHCTUTYUHMOHHBIM
Haa30p; Koncturynnonnsii Cyn; Konctutyunonnsiit Coser; KOHCTUTYIMOHHOE
npou3BoACcTBO; Pemenus Koncrurynmonnoro Cosera.
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3agauu JeKInu:
1. Jlath yeTkoe omnpeesaeHue KOHTPOJIs, BBISIBUTh €0 3a7a4M, OPraHbl,
PACKpBITh UCTOPHUIO CTAHOBJICHUS B 3apyOEIKHBIX CTpaHaXx.

2. PackpbITh UCTOPUIO U Pa3BUTHE KOHCTUTYIIMOHHOTO KOHTpOoJsi B CCCP
u PK.

3. Hatb onpenenenue Konctutyurnonnoro CoBeTa, pacKpbITh MOPSAOK
ero (hopMUpOBaHUs, CPOK IOJTHOMOYUN U IPUHLIMIIBI ACSITEIIbHOCTH.

4. PackpeiTh noaHomouusi Koncrurynmonnoro Cosera.

5. PackpbITh cTauu KOHCTUTYLIMOHHOT'O MTPOU3BO/ICTBA.

6. Iloka3zaTh [OpPUAMYECKYIO  TPUPOAY U cnetuduKy

pelIeHU
Koncturyunonnoro Cosera.

Te3uc:

KOHCTHUTYIIMOHHBIM KOHTPOJIb (KOHCTUTYLUMOHHBIM HAJA30p) — OTO Jro0asd
dbopma mpoBepkr Ha COOTBETCTBUEC KOHCTHUTYLIMHM aKTOB M JCHCTBHN OPraHOB
nyOnuuHON BiacTh (TOCYIApCTBEHHBIX OPraHoB), a TakKe OOIIeCTBEHHBIX
00BbEeIMHEHUH, OCYIIECTBISIOMMX NyOnuuHble (GyHKIUU (T.. CO3JAHHBIX JJIs
BBIPKECHUS TE€X WM MHBIX MHTEPECOB TPYIIT U KAaTETOPUI TPaKIaH).

Cuuraercs, 4TO caMa Hjies] KOHCTUTYIMOHHOIO KOHTPOJIS TOSBUJIACH BHAYaJe
17 B. B BenukoOputanuu u Obula CBS3aHa C JeATeNbHOCTHIO TaifHOro cosera,
KOTOPBIM MpHU3HABAJ 3aKOHBI JIETHCIATYp (3aKOHOJATEIbHBIX COOpaHUi) KOJIOHMM
HEJCUCTBUTEIIbHBIMU, €CJIM OHU [POTUBOPEUMJIA 3aKOHAM  AHTJIMHCKOTO
[TapnamenTa, U3aHHBIM ISl 3TUX KOJIOHUHN WM O0IIeMy TMpaBy.

OnHako, KOHCTUTYIIMOHHBIN KOHTPOJIb B COBPEMEHHOM MMOHMMAHUU BIIEPBBIE
nosisuwicst B CILIA B nene Map6opu npotuB Maaucona B 1803 roxy. BepxoBHbiii
Cyl Toa TpeAceaarenbcTBOM Mapmamia o0bsSBUI, UTO  (QeaepaTuBHAs
Konctutynuss — BbeICIIMI 3akOH cTpaHbl H 000 3akoH Konrpecca,
MIPOTUBOPEYALLIN I Koncturyunn MOKET OBITH IIPU3HAH CyaoM
HEKOHCTUTYIIMOHHBIM. JTOT TpUMEp TM037Hee OBbUT 3aWMMCTBOBAH PAIOM
natuHoaMepukaHckux ctpaH (bpasunueit B 1891 rony, Ypyrsaem B 1917 rony u
npyrumu). Jlo mepBoii MUPOBOI BOMHBI EMY MOCIIEI0BAIM HEKOTOPBIE €BPOIEHCKHE
ctpanbl — Hopserus, [ penus, [Iseinapust.

[locre mepBoii MupoBOHM BOWHBI B EBporie Obuta BeIpaboTaHa COOCTBEHHAS
MOJIEJIb KOHCTUTYLIMOHHOI'O KOHTpOJIS, KOTOpas cTajga B HACTOSLIEE BpeEMs
pacnpoCTPaHsAThCS. M HA JPYIMX KOHTHHEHTaX, B YACTHOCTH HA TEPPUTOPUHU
osBmero CCCP. Bo BcskoM cnydae, €€ BOCHPHHSUIA BCE WJIM TOYTH BCE
MMOCTCOLMANIMCTUYECKHE CTpaHbl. Maesd eBpoOnercKod MOJEIH NPUHALIEKUT
aBcTpuiickomy topucty l'ancy Kenb3eHy, ydyacTHHKY pa3pabOTKH aBCTPHUIICKOTO
®enepanbHoro 3akona 1920 roxa, a 3ateM wieHy KOHCTUTYHHOHHOTO Cyna 3TOH
CTpaHBbI.

KakoBbl OCHOBHBIE 3aJa41 KOHCTUTYIIMOHHOT'O KOHTPOJIA
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1. YcTrpanenne KOH(JIMKTOB MEXAY Pa3dWYHBIMH BETBSIMHU BJIACTH, B
YaCTHOCTH, MEXAy WCIOJHUTEIbHOH W 3aKOHOJATeNbHON BiacTsimMu. bes
OCYIIECTBJICHHUS] 3TOW 3aJaud HEMBICIUMO 3(P(EKTUBHOE ACHCTBUE NPUHLIMUIIA
pa3fenieHus BiacTeid B COBPEMEHHBIX YCIOBUSX. Takue KOH(IHUKTBI YacTo
BO3HUKAIOT TMPH OCYIIECTBICHUH HOPMOTBOPYECKHX (YHKIUH, peanu3aiiu
BJIACTHBIX MOJHOMOYHI TOCYAapCTBEHHOTO ammapaTa yIpaBIeHus, H 4TO 0OCOOCHHO
BaXKHO, B cpepe cBOOO JMYHOCTHU, T'/I€ MOTEHIMAIbHAs OMACHOCTh HAPYLIECHUN U
3M0ynoTpeOICHUIT CO CTOPOHBI OPTaHOB BIACTH M YIPABICHUS YpPE3BBIUANHO
BBICOKA.

2. Bropas 3amaya KOHCTUTYUMOHHOTO KOHTpOJsi — _oOecnedyeHue
rapaHTUPOBAHHOCTH MPaB U CBOOOI I'paxkJIaH, peajibHOTO PABEHCTBA I'paXaaH.

3. ObGecneuenue HaJICKAIICTO ITPUMCHCHHUA 3dKOHA4, COOTBCTCTBHC BCCX
HOPM aKTOB KOHCTI/ITYI_II/II/I.

4, ToxxkoBarue HopM KOHCTUTYIINMH.

Buabl KOHCTUTYIIMOHHOT'O KOHTPOJISL. Onu MOT'yT KJ'IaCCI/I(l)I/IIII/IpOBaTBCSI 10
Pas3JIMYHbIM OCHOBAHUSM..

ODI‘aHBI KOHCTHUTYITMOHHOI'O KOHTPOJIA.

B 3aBUCUMOCTH OT KOHCTUTYITMOHHOTO 3aKPEIUICHHS TAKUMHU OPTaHAMH MOYKET
OBITh:

a) TjaBa TrocyJapcTBa, MpaBUTeNbcTBO, [lapmament, cyasl oO1ei
IOPUCAUKITUY, aJIMUHUCTPATHUBHbIE CYIIbI, KOTOpBIE OCYIIECTBIISIOT
KOHCTUTYLIMOHHBI KOHTPOJIb, JUOO CHEIUalIbHO HApALYy C APYTMMH CBOUMH
byHKIMAMH, TUO0 BXO0JI€ OCYIIECTBIEHUS IPYTUX CBOUX (QYHKIIUA;

0) crenuaau3upoOBaHHBIE OPTraHbl KOHCTUTYIIMOHHOTO KOHTPOJSi, KOTOpHIE
OBIBAIOT MO0 CynEeOHBIMU (HANpUMEp, KOHCTUTYIIMOHHASI IOCTUIIMS BO MHOTHUX
€BPOIEHUCKUX  CTpaHax), JuOO0 KBAa3UCYyNEOHBIMH OpraHamMu (Hampumep,
Koncturyunonnsiii CoBet Bo @panuun, Konctutymonnsiii CoBeT y Hac).

KoHCTUTYIIMOHHBIN KOHTPOJIb, OCVYIIECTBISIEMBIN IIpesnneHToMm,
[MapnamenToM, [IpaBUTEILCTBOM, U MOJJOOHBIMU UM OpraHaMH, UMEHYETCS MHOT/Ia
MOJUTUYECKUM, MO0 yKa3aHHBIE OpraHbl OCYIIECTBISAIOT  MOJUTHYECKYIO
nesaTenbHOCTh. OHM M30HMpalOTCS Ha OIPEACICHHBIN OTPE30K BPEMEHH, BBIOOPHI
MOTYT MOJIHOCThIO U3MEHUTH UX COCTAB U MPUBECTU K CMEHE MOJIUTHYECKOT0 Kypca.
[TosToMy OCyIIECTBISIEMBII MMM KOHCTUTYLHOHHBIM KOHTPOJIb IIPUHOPOBIICH K
TEKYIIAM MOJUTHYECKHUM 3a]1a4aM U, CJIEIOBATEIbHO, HE CTATUYECH.

C1aOuiabHOCTBIO  O0Namar0T  CyAcOHBIE W KBa3WCYAEOHBIE  OpTaHBI
KOHCTUTYIIMOHHOTO KOHTpPOJIsI._ CYIIIECTBYIO IBE OCHOBHBIE CUCTEMBI CYICOHOM
3anuThl KOHCTUTYIIMU, BBIICICHHBIE HA OCHOBE Cy1eOHOTO KpuTepus. Bo-niepBoiX,
3Ta 3allUTa MOXKET OCYIIECTBIISITHCS YEPE3 CUCTEMY OOIIMX CYJIOB, COCTABIISAS OAHY
13 QYHKIMI BCEX WM HEKOTOPHIX M3 HUX. BO-BTOPHIX, OHA MOXKET OBITh TOPYyUCHA
ocobomy oprany — Koncrturynmonnomy Cyny, He BxozsaimieMy B CuctemMy oOIIHUX
CyJOB.

[TpyHIMIBI OpraHU3alvy U aesaTeabHoCTH KoHcTuTynimonHoro CoBera:
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1) CaMOCTOSTENbHOCTh M He3aBUCcHMMOCTb KonctuTynmonHoro Cosera.
IIpu  ocywmecrBienun  cBoux noiaHomMounit  Koncturynnonssli  CoBer
CaMOCTOSATEIEH M HE3aBUCUM OT TOCYJapCTBEHHBIX OpPraHOB, OpraHU3aLUM,
JNOJKHOCTHBIX JIMII Y TPaXKJaH, MOAYHUHIETCS TOJbKO KOHCTUTYynMM M HE MOKET
HUCXOAUTH U3 MOJUTUYECKUX U UHBIX MOTHUBOB.

2) [TpyHIMI UCKITIOYUTETbHON KOMOETEHTHOCTH KOHCTUTYLIMOHHOTO

Cogera. OH OCylIECTBISET CBOU MOJHOMOYMS, PYKOBOACTBYsICh KoHCcTUTYIHEN M
VYkazom Ilpesuaenta ot 29 nexabpsa 1995 r., Bo3aepKuBasch OT YCTAHOBICHHS U
UCCJIeIOBAHUS MHBIX BOIIPOCOB BO BCEX CIYyUasix, KOrAa 3TO BXOJUT B KOMIETECHIIMIO
CYJIOB WJIH JIPYTUX TOCYJaPCTBEHHBIX OPraHOB.

3) Hezasucumocts Ilpeacenarens u wieHoB KoncturynmuonHoro Cosera.
IIpencenarens u unensl KoHctuTyinmmonHoro CoBeTa NpU HCHOJHEHUU CBOHUX
00s13aHHOCTEW HE3aBUCUMBI U MOAYUHSIOTCS TOJIbKO KoHcTuTyuu n Ykazy ot 29
nekadbps 1995 r. Hukakue uHbIe akThl HE UMEIOT JJISI HUX 3aBEJIOMO 0053aTeIbHOM
cunbl. Kakoe-nmuO0 BMeIIaTENbCTBO B HMX JESITENBHOCTh, a TaKXKE OKa3aHHUE
JIaBJICHUsI WJIM WHOTO BO3JCHCTBHS Ha HMX B KakOoW Obl TO HU ObUIO (hopMe He
JIOMTYCKAETCA U BJIEKYT OTBETCTBEHHOCTbH I10 3aKOHY.

,HGHTGJII)HOCTI) Hpe)ICC)IaTGJ'ISI N YJICHOB KOHCTI/ITYIII/IOHHOFO CoBera 10
BOIIPpOCaM KOHCTUTYHHOHHOI'O IIPOHU3BOJACTBA HC IMOAOTYCTHOC. Hukrto He BITpaBeC
Tp€6OBaTI> OT HUX OTYCTA 110 BOIIPOCaM OCYHICCTBIICHUA NMU CBOUX IMOJTHOMOYMH.

Huxro He BnipaBe ncnpammusars, a [Ipeacenarens u uieHsl KOHCTUTYITMOHHOTO
CoBera He BIpaBe, KpomMe Kak Ha 3aceganun KonctutyuumonHoro Cosera,
BBICKA3bIBaTh MHEHHME WJIM KOHCYJIBTUPOBATH II0 BOIIPOCAaM, KOTOPBIC SIBISIOTCS
npeameToM paccmotrpenuss KonctutymmonHoro CoBeTa, 10 BBIHECEHUS MO HHUM
UTOTOBOT'O PELICHUS.

4) Hecmensiemocts wiienoB Koncturynunonnoro Cosera. B Teuenue cpoka
nosiHoMounii wieHsl Koncturyunonnoro CoBera HecMeHsieMbl. MIX monHomouust He
MOTYT OBITh MPEKpalIEeHbl WJIM MPHOCTAHOBJICHBI, 32 HCKIIOUEHHEM CIIydacs,
MpeayCcMOTPEeHHbIX 3aKoHOM. [Ipeacenarens nnu wied Koncruryuuonnoro Coera
o0s3aH  3aABUTh  CaMOOTBOJ,  KOTOPBIH  TOJJICKHUT  YAOBICTBOPEHUIO
KonctutymmonasiM  CoOBETOM TpU  YCJIOBHH, €CIM OOBEKTUBHOCTH UJIeHA
Koncturynronnoro CoBeTa MOXKET BbI3BATh COMHEHUE BCJIEACTBUE JUYHOM
NpsSAMOM  WIM  KOCBEHHOM  3aMHTEPECOBAHHOCTM B paccMaTpUBaEMOM
Koncturynuronnom CoBeToM Bompoce.

5) Unen Konctutynmmonnoro CoBeTa HE BHpaBE OCYMIECTBISATH 3aIIUATY
WJIM TIPEICTaBUTEIBCTBO, KPOME 3aKOHHOTO MPEJACTABUTENBCTBA, B CYJE WU MHBIX
MPaBOOXPAHUTEIBHBIX OpraHax, OKa3blBaTh TMOKPOBHUTEIHCTBO KaKMM OBl TO HU
OBLJIO TUIIAM B peaIM3aIliy TIPaB U OCBOOOXKICHUS OT 00S3aHHOCTEH.

6) HenprukoCHOBEHHOCTh YJICHOB KOHCTUTYIMOHHOTO Cogera.
IIpencenarens m unensl KoncTtuTynnonHoro CoBeTa B TEUEHME CpPOKA CBOMX
MOJIHOMOYUA HE MOTYyT OBITh apecTOBAaHBI, MOJBEPTHYThl MPUBOJAM, MEpam
aJIMUHHUCTPATUBHOTO B3bICKAHMSI, HAJaraéMbIM B CyICOHOM MOPSAJIKE, MPUBJICUYCHBI




YuebHo-MeTomuueckuii komruieke KasHY um. Anp-®apadu cTp. 60 u3 69

K YIOJIOBHOM OTBETCTBEHHOCTH ©Oe3 cornacus [lapmameHnra, kpoMme ciydaeB
3a/iep>KaHusl Ha MECTE MPECTYIUICHUS! WU COBEPIICHUS TSHKKUX MPECTYTUICHUH.

YronosHoe  npeno B oTHoweHuu  Ilpencepmarens  uiauM 4IICHOB
Konctutynumonnoro CoBeta MOXET ObITh BO30YXAEHO TOJBKO PYKOBOJIUTEIEM
pecnyOIMKaHCKOTO TOCYAApCTBEHHOIO OpraHa, OCYLIECTBISIOIIEr0 JO3HAaHUE U
cnencreue. Haazop 3a coOmoieHHEM 3aKOHHOCTH B XOJ€ pacciefOBaHMs Jeia
ocymiectBisieTcst ['enepanbubiM [Ipokypopom pecnyOaukH, KOTOpBI BHOCUT B
[lapnameHT npexncTaBiIeHUE O Jade COTJAcHus Ha NPUBJICYEHUE K YTOJOBHOMU
orBeTcTBeHHOCTH IIpeacenarens wnm  uneHa Konctutynumonnoro Cosera.
VYTrosoBHOE [€510 B OTHOLIEHHMM HUX TMOACYAHO Jniib BepxoBHomy Cyny
pecniyonuku.  Ilpeacematens u unensl  Koncturyumonnoro — CoBera
JUCLUUIUIMHAPHONW OTBETCTBEHHOCTH HEe mnomiexkar. CiaenoBaTelbHO, HUKTO HE
BIIpaBe OTCTpaHUTh djieHa KoHcTtuTynmoHHoro CoBeTa OT y4yacTHsl B 3acC€JaHUU
Koncturynnonnoro CoBera, €Ciau €ro MOJHOMOYMS HE NPHUOCTAHOBIICHBI B
COOTBETCTBHUHU C 3aKOHOJATEIBCTBOM.

7) paBeHcTBO 1paB IIpencenarens u uneHoB Koncrurynmnonnoro Cosera.
[Ipencenarens u unensl KoncturynronHoro Coeta 00J1a1at0T paBHBIMH TIPaBaMHU
B PacCMOTpPEHUM Haxoasuuxca B TmpousBojcTBe KonctutrynunonHoro CoBeta
BOIIPOCOB U MPUHSATUM IO HUM PEIICHUN, 32 UCKIIOUCHHEM Cilyyas, Korja Ipu
MPUHATAN PEIICHUS MTPOU30LIIIO0 Pa3JIEICHUE TOJIOCOB WIEHOB KOHCTUTYIIMOHHOTO
Cogeta nopoBHy, To rojioc IIpeacenarens cuurtaercs pemaromuM. [Ipeacenarens
BO BCEX CIIy4YasiX MOJAET CBOM T'OJIOC MTOCIIECIHUM.

Cocras, IopsJIOK I/I36DaHI/I5[ 1 cpok nojgHomounii Koncturynmonsaoro Coera.

Koncturynnonsslii COBET cOcTOUT U3 7 4WiIeHOB, B ToM uucie IIpencenaresns
Cosera. Kpome »sToro, noxuzHeHHbIMU ujeHamu Konctutyuronnoro CoBera
SIBIIAIOTCS 110 npaBy 3kc-I1Ipesunentor PK.

[Topsimox  dopmupoBanus Koncturynmonnoro Cosera. Ilpeacenarens
Ha3HavaeTcss U ocBoboxmaercs ot momkHocTH Ilpesmmentom PK. IlpesumenTom
TaK)Ke HA3HAYAIOTCS U OCBOOOXKIAIOTCS OT NOJDKHOCTH 2 wiieHa KOHCTUTYIIMOHHOTO
Cogera, 2 — IIpeacenarenem Cenara [lapnamenta u 2 — [pencenarenem Maxunuca.
[TonoBuna unenoB Koncrurynnonnoro CoBera 0OHOBISIETCS KaKabie 3 ro/a.

TpeOoBaHus, NPEeAbABISIEMBIC K KaHIUIaTaM B WieHb KOHCTUTYIIHOHHOIO
Coseta. B coctaB KorcturynronHoro CoBera MOKET OBITh Ha3HAUCH I'pakJIaHUH
pecriyosimku He MoJioke 30 JieT, MpOoXKHMBAIOMIUKA Ha TEPPUTOPHUU PECITYOIUKH,
MMEIOITUH BBICIIIEE FOPUANICCKOE 00pa30BaHUE U CTaXK pabOTHI MO CHCIUATLHOCTH
HE MeHee 5 neT. DTu TpeOoBaHUsS HE pacmpocTpaHsroTcs Ha dkc-IIpesunentoB PK.
[Tomnomouus Ilpencenarens u wieHoB Konctutynmonnoro CoBeTa ajaaTcs 6 jeT
(pasbie 10 ner).

HomwxHocte Ilpencenarenss u  uneHa KouctutrynuonHoro CoBeTa He
COBMECTMMBI C JEMYTAaTCKUM MAaHJAaTOM, 3aHSATHEM HWHBIX OIUIAYWBAECMbIX
JNOJDKHOCTEM, KPOME IIPEINOJaBaTeIbCKOW, HAY4YHOM WM HWHOW TBOPYECKOU
NEATENBHOCTH, OCYILIECTBICHHUEM MPEAIIPUHUMATEIIBCKOW  JI€SITEIIbHOCTH,
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BXOXKJICHHUCM B COCTAaB PYKOBOJAIICTO OpraHa njin Ha6J'IIOI[aTCJ'IBHOFO COB€Ta B
KOMMCPUYCCKHUEC OpTraHn3alnm.

Pexomenayemas aureparypa

1. Koncrutynus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynmonnoro  3akona “O  KoncturynmumonHom  Cosete
Pecny6niuku Kazaxcran” ot 29 nekabps 1995 r. B pea. 24.11.04.

3. Canapranues I'.C. Konctutryuuonnoe npaso PK. A., 2007T.

4, Koncturynunonnoe npaso PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapaes A.A. KoncruryunonHoe mnpaBo PKNe
YyeOHOMeTOIMUECKOE TTOCOOUE (JIEKINH, TECTHI, 3a]1a4u, cioBaps). A., 2004.

6. Kum 1O. Ponb u 3Hauenne Koncrurymonnoro CoBeta BobecrnieueHun
KoncturynumonHoit 3akonHocT//Mpicib, 1997, Nell

7. [ynexenko FO.A. UHCTUTYT KOHCTUTYLIMOHHOTO Haj30pa B PO. M.,
1998.

8. Kapaes A.A, Konctutyimonssiit KoHTpoab: Kazaxcran u 3apy0OekHbIit
ombIT. A., 2002.

Q. beitobutop M.C. HHCTUTYT KOHCTUTYIIMOHHOTO KOHTpons B PK:

ABOTIOLMS ¥ TIPOOJIeMbl MoaepHu3anuu, Anmatsl, 2005

TEMA 14. IIPOBJIEMbI COBEPHIEHCTBOBAHUS CUCTEMBI
MECTHBIX IPEACTABUTEJIBHBIX U UCITOJIHUTEJIBHbBIX
OPT'AHOB BJIACTHU

KurwueBbie ciaoBa: MecTHOE TrOCyJapCTBEHHOE YHpaBieHHE; MecTHble
MIPEJICTABUTEIIbHBIE OpraHbl; MeCTHbIE HCIIOJIHUTENIbHBIE OpraHbl; Maciauxarsr;
AXUMBI; AKUMAaTHI.

3agauy JeKuuu;
1. JlaTh MOHSATHE MECTHOT'O TOCY/IApCTBEHHOTO YIIPaBJICHUSI, TIOKa3aTh €T0
OTJIMYME OT MECTHOTO CaMOYTPaBJICHHUS.

2. PackpbITh KOHCTUTYLHOHHO-TIPABOBOE  PETYyJIMPOBAHHUE
MECTHOTO F'OCYIapPCTBEHHOTO YIIPABJICHUS.

3. PackpbeITb MECTO M pPOJIb MECTHBIX MHPEACTABUTEIBHBIX OPraHOB —
MACJIMXaTOB B CHCTEME TOCYJIApCTBEHHBIX OpPraHOB, IOKAa3aThb MOPSAJOK HX
dbopMupoBaHus, KOMIIETCHIIUIO, aKThI.
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4, PaCKpBITB MCCTO U POJIb MECTHBIX MCITOJTHUTCIIbHBIX OPraHOB — dKMMOB
N aKMMaToB B CHCTEMC TOCYAAapCTBCHHLIX OPraHOB, IIOKa3aTb IIOPAOOK HX
(I)OpMI/IpOBaHI/IH, KOMIICTCHIINIO, aKThl, OCHOBBI B3aMMOOTHOIICHUM C MAaCIIMXaTaMHU.

Te3uc:

[IpencTaBUTEIBHBIM  OpraHOM, BBIPAKAIONIMM HWHTEPECHl HACCJICHUS Ha
TeppuTOpUH 00JACTH, paiioHa, Topoaa (KpoMme ropojaa paiilOHHOTO MOAYUHCHUS U
paiioHa B ropojie, oceka, ayna (ceina), ayJbHOro (CeIbCKOT0) OKpYTa) SBIISIETCS
Macnuxar.

MacnauxaTel TNpU3BaHBI BBIPAXKATh W PEAM30BBIBATH BOJIO HACCICHHS
COOTBETCTBYIOIIEH aIMUHUCTPATUBHO-TCPPUTOPUATBLHON CIMHUIIBI C yYETOM
00IIerocy1apCTBEHHBIX HHTEPECOB.

[IpencTaBUTENbHBIC (M HCIIOJHUTEIBHBIC) OPraHbl 00CCIICYHBAOT:

1) BBIMOJIHEHHE MTPOrPAMM COLMAIBLHOTO ¥ SKOHOMHYECKOTO Pa3BUTHS
COOTBETCTBYIOLIEU TEPPUTOPHHU;

2) ucnionnenue Ha mectax Koncrurynuu, 3akonoB PK, IlocranoBnenwmii
[Tapnamenta, aktoB Ilpesunenta u [IpaButensCcTBa, pEeUICHUN BBIIECTOSIIAX
MacnuxatoB M TJIaB MECTHBIX aJIMUHUCTPALMUA, NMPUHATBIX B MNpPEAEax HX
KOMIIETCHIIUH;

3) cBsI3b MEXKy PeCIyOIMKAaHCKMMH U MECTHBIMU OpTaHaMH BJIaCTH;
4) npuBIIcYCHNE HACEIICHUS K YITPABICHHIO MECTHBIMH JICITAMHU.

Macnuxatel  u3bupatorcas  rpaxaaHamu  PK,  mpoxuBarommmu B
COOTBETCTBYIOIIUX aJMUHUCTPATUBHO-TEPPUTOPUATBHBIX E€IUHULAX, CPOKOM Ha
4rona, B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM O BBIOOpAX.

Yucno pemyraToB YycraHaBinuBaeTcs lLleHTpusOupkoMoM B Tmpeaenax: B

obnmacTHOM, AJMaTUHCKWN, AcTaHuHCKHH Macouxatr — 1o 50 gemyrtartos,
Bropojickoit Macnuxat — 10 30, B pailoHHBIN — 710 25 1€MyTaToB.

Macnuxar_cyuTaeTcsl MPaBOMOYHBIM IMPHU YCIOBUU U30paHUS HE MEHEE Va
JIEMyTaTOB OT OOIIETO YKCIia €ro JEMyTaToB, yCTaHOBICHHBIX LleHTpu3oupromMom.

Macnuxatel B Hpeaenax CBOEH KOMIIETEHIIMA OCYIIECTBISIIOT CBOKO
JICITEIbHOCTh CAMOCTOSITSIILHO M _HE CBSI3aHbl OTHOIICHUSIMH CONOJAYMHEHHOCTH I10
BepTuKanu. PemieHus Bblmecrosdmero Macnuxara, NPUHATHIE B MpEAEiaax €ro
KOMIICTCHIIMH W He TpoTHBOopeyaniue 3akoHaM PK, 00s3aTenbHBI 11 HCTIOJTHCHUS
HIDKECTOSIIMMHU MacianxaTami.

Paznormacus, Bo3HuKaromme mexay MaciauxataMu pa3iiuyHbIX YPOBHEW MO
BOMNPOCaM TMPHUHAJIC)KHOCTH HMYIIECTBA, HAXOMSIIETOCS HAa WX TEPPUTOPUM, A
TaKK€ pa3TpaHUUYCHUS JTOXOJIOB MEXIy HX OMIKETaMH pPAcCMATPUBAIOTCA W
peIIatoTCs CYJIOM.

Brrmecrosimuit Macnuxat BOopaBe J€JIErMpoBaTh HIKECTOS UM Maciuxatam
4acThb CBOMX IIOJJHOMOYMM UM T1I0 B3aMMHOMY COTJIaCHIO TPUHATH Ha ce0s
OCYIIECTBICHUE YAaCTH MOJHOMOYHUMN HIKECTOSIIUX MaciauxaTos.
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Macnuxar Ha JOTOBOPHOM OCHOBE OCYIIECTBISIET B3aUMOJCHUCTBUE C
Macnuxaramu Apyrux aAMAHUCTPATUBHO-TEPPUTOPUATIBHBIX €AUHULL ISl pEIICHUS
BOIPOCOB 3KOHOMHYECKOTO U COLIMAIBHOTO Pa3BUTUSA TEPPUTOPUM.

BzanmooTHomenuss Macauxara M MECTHOM aJIMHUHHUCTPAIIMU CTPOSTCS Ha
OCHOBE MPUHITUIIA pa3feleHus uX GYHKIMNH U CaMOCTOSITEILHOTO OCYIIECTBICHUS
MMH COOCTBEHHBIX MOJHOMOYMM MOJKOHTPOJIBHOCTH MECTHOM aJIMHUHUCTpAIUU
Macnuxarty Juib 1o BONPOCcaM, YCTAHOBIIEHHBIM 3aKOHOAATEIILCTBOM.

MacnuxaTt 1 MeCTHBIE AIMHUHUCTpAllMU UCXOOAT U3 TOTO, YTO OHU B IIPCACIax
MpeaAOCTABJICHHBIX UM ITIOJJHOMOYHMH OTBEYAIOT 3a oOecneueHne KOMIUICKCHOTO
COMMAJIBHO-3KOHOMHUYCCKOI'O PAa3BUTUA COOTBCTCTByIOHleﬁ TCPPUTOPUH, 3alIUTY
IMpaB IrpaxKaaH, YIOBJICTBOPCHHUC UX 3aKOHHBIX UHTCPCCOB.

ODF&HI/ISaHI/IOHHO-HDaBOBBIG d)ODMBI JieITeIbHOCTH Macnuxara:

1) ceccusi — ocHOBHas (hopma aesrenabHocTH Macnuxarta, Ha KOTOpOH OH
pemaeT BOMNPOCH, OTHECEHHBIE K €ro BEACHUI0 3aKkoHoaaresnbcTBOM PK.
[IpaBoMOYyHa eciau Ha HEW MPUCYTCTBYIOT HE MeEHee 2/3 OT 4Yucia JIemyTaToB,
n30paHHBIX B Macnuxar.

HepBaH CCCCHUsA BHOBb H36paHHOFO MacnmuxaTta CO3bIBaCTCS HpGHCGHaTCJIeM
TCPKOMAHC ITO3JJHCC, UCM B MECSYHBIN CPOK CO IHA I/I36paHI/I$I B MacnuxaTt He MeHee
% oT O6HI€FO quciia ACIyTaTOB, YCTAHOBJIICHHOT'O AJIAA JAHHOTO Macnuxara.

Ceccus cosbiBaercs ee Ilpencenarenem. OuepeaHble CECCUU CO3BIBAIOTCS HE
peske 4 pa3 B roj. BHeouepeaubie ceccrr CO3BIBAIOTCS 110 HHUITHATHBE He MeHee 1/3
OT OOIIEro Ynciia IeMyTaToB, M30paHHbIX B JaHHBIH Maciuxar, a Takke AKuMa He
no3Hee, 4yeM BS-IHEBHbIM Cpok. IlepByro ceccuro Maciuxat OTKpBIBaeT M 10
n3bpanus Ilpencenarens Bemer IIpencenaTens COOTBETCTBYIOMIETO H30MPKOMA.
Janee nipencenarensctByeT [Ipeacenarens ceccun Macnuxara.

Ceccust mpoBoauTtcs B (opMe MIICHAPHBIX 3acenanuid. [IpogomKuTenbHOCTh
ceccuu onpenensercs MaciauxaTtom.

2) Komuccun Macauxara. Macnuxat o0pa3yeT Ha CpPOK CBOMX
MOJITHOMOYHUU MOCTOSIHHBIE KOMUCCUU (10 7) 1Sl TPeABAPUTEIBLHOTO PACCMOTPEHUS
U TOATOTOBKH BOIIPOCOB, OTHOCAIIMXCS K BeAeHHMI0O Macinuxara, COIEUCTBUS
IIPOBEJICHUIO B )KU3Hb €r0 PELICHNH, 3aKOHOAaTelbHbIX akTOB PK, ocymecTBienus
B TIpeJieJiaX CBOCH KOMITETCHIIMH KOHTPOJbHBIX (yHKIMNA. [locTossHHBIE KOMUCCUH
U UX TpeacenaTenn u3dmparoTcs MacimxaToM W3 4ucCia ero jaenytaroB. OHu
OTYMTHIBAIOTCA HE pexe | pasza B roa.

Macnuxat 1100 cekpeTapb MOXKET 00pa30BhIBaThH BpeMEHHbIC KOMUCCHUH. B nx
COCTaB MOT'YT U30UpaThCA JIMLIA, HE SIBISAIONIMEC iemyTaTaMu Macnuxara. 3ajaayu,
00BEM U CPOK TIOJTHOMOYHN BPEMEHHBIX KOMHUCCHH OMpPENelstoTcss MaciauxaToMm
Mpu uxX 00pa3o0BaHUMU.

[TocTosiHHast KoMHCCUST TIO COOCTBEHHOMW HWHUIIMATUBE WA MO PEHICHUIO
MacnuxaTta MOXXeT NPOBOJUTH IIYOJIMYHbIE CAYIIAHUS MO BOMPOCAM, OTHECEHHBIM K
€€ BEJICHUIO U MPEACTABISIONINM OOIIECTBEHHBI MHTEpPEC C MPUBICUYECHUEM
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npeacTaBUTeNeH UCTIOTHUTEIBHBIX OPTaHOB, OPTAaHOB MECTHOTO CaMOYTIPaBJICHHUS,
opranuzanuu, rpaxaan, CMU.

3) JIns KOHTpOJsL 3a HCIOJHEHWEM MECTHOro Oromxera Maciauxat
n30upaeT Ha CPOK CBOMX IMOJHOMOYHI_pPEBHU3MOHHYIO KOMHUCCHUIO. YHUCIIO 4YIEHOB
onpenensiercs Macinuxarom. B coctaB MOTyT BKIIFOUATBHCA U JIMILA, HE SBIISIFOIIUAECS
JemyTaTaMHi Ha JOTOBOPHOW OCHOBE. JTa KOMHCCHS MPOBOIUT PEBU3UIO B JII00O0E
BpeMs MO0 CBOEMY YCMOTPEHHIO, MO pemeHuto Macnuxata nubo cexperaps, He
MeHeel/3 oT uncia u30paHHbIX AeMyTaTOB, HO He pexe 1 pa3a B roa. O pe3ynbTaTax
coobmaeTcss MacnuxaTy U TJlaBe MECTHON aMHUHHUCTPAIIHH.

HearenbHOCTh nenyTaToB Macnuxara.
AxTel Maciouxara:

Macnuxar NpUHUMACT PCUICHUA. HpeIICCI[aTCJIB cecCun IMPHUHUMACT
IlocTaHoBICHHUE O CO3BIBE CECCHUM. CereTapL Macnuxara N31aCT paACIIOPAKCHUA.
IlocTosiHHBIE KOMHCCHU MMPUHUMAIOT ITIOCTAHOBJICHUA. PeBu3znonnass kKoMuccus
COCTABJIICT aKThl PCBU3UMU. BpeMeHHBIG KOMHUCCHUU ITPUHUMAIOT 3aKJIFOYCHUA.
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TEMA 15. IIPOBJIEMbI PA3BUTHUS ®OPM
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HENOCPEJICTBEHHOM JEMOKPATHUMU B PEIICYBJIMKE
KA3ZAXCTAH

KuaroueBbie ciioBa: HenocpenctsenHas nemokparus; [IpeacraBurenbHas
JIIEMOKpAaTHs, [Ipsmoe  HaponmoBnactue;  Pedepennym; — Mexanuszm
pedepennyma; JIpyrue popmbl HEMOCPEICTBEHHOM 1EMOKPATHUH.

3ajaum Jekuum:

1. Jlate ompezaesieHHe HENOCPEICTBEHHON JIE€MOKpaTHH, IOKa3aTh €e
OCHOBHBIE (POPMBI.

2. Jlatb nousitue pedepeHayma, Kak OAHOW U3 OCHOBHBIX (hOPM MPSIMOIo
HApOJOBJIACTHS.

3. PackpbITh TPUHITUIBI, MEXaHW3M IPOBEACHUS PECIyOTMKAHCKOTO
pedepenayma.

4. PackpbITh npyrue (HopMbl HEMOCPEICTBEHHON JEMOKpPATHH, KaK OHU
3aKpeIUICHBI 3aKOHOIATEIIFHO M PEATbHO Pa3BUBAIOTCS HA MTPAKTHKE.

Te3uc:

Ilon HENOCPEACTBEHHOM  JIEMOKpPAaTHEH IIOHMMAaeTCsl HHULMATHBA WU
CaMOJEATEIbHOCTh HAPOJHBIX MAacC B YIPAaBICHUM JelaMU TOCyJapcTBa U
oOlIecTBa, HX TMPSMOE BOJICU3bSIBICHUE TPU BBIPAOOTKE U  MPUHATUU
TFOCYJIApCTBEHHBIX PELICHHUM, a TAKXKE€ HUX INPSIMOE ydyacTHE B IIPOBEICHUU ITUX
PENICHH B )KU3HB, B OCYIIECTBICHUH KOHTPOJIBHBIX (PYHKITUH.

B nmmrepaTtype nHOrAa HENMOCPEACTBEHHYIO IEMOKPATHIO HA3bIBAIOT _IIPSIMBIM
HapOJOBIACTHUEM.

HenocpencTBeHHass JEeMOKpATUST HAXOJIUT CBOE BBIPAKCHHE B PAa3IMYHBIX
dbopmax (MHCTUTYTaX), OHOM M3 BaXKHEUIINX (PopM sBisieTcs pedepeHayM.

Pedepenaym — 93To_ cnenuduveckuii  MHCTUTYT  HEMOCPEICTBEHHOM
JEMOKPATHH, TPEACTABISIIONINN cOO0N BCEHAPOAHOE WM HApOJHOE, MEeCTHOe (B
3aBUCUMOCTH OT MaciuTtada MPOBOJMMOIO MEPOMPHUATHS B Tpenerax Bcei
pecnyOIMKN WK OTACIBHON MECTHOCTH WJIM aIMUHUCTPATUBHO-TEPPUTOPUATHHOM
€MHULIbI) TOJIOCOBaHUE MO MpoeKTaM KOHCTUTYLNHM, KOHCTUTYLIUOHHBIX 3aKOHOB,
3aKOHOB, aKTOB MECTHOI'O CaMOYMPAaBJICHUS U MHBIX HanOoJee BaXKHBIX BOIPOCOB
rOCy/IapCTBEHHOW Ku3HHW. MHBIMEH ciioBamm, pedepeHayMm mpencTaBisieT coOou
cnerupuyeckyro  (HopMy  OKOHYATENBHOTO  PEIMICHUS TEX WIW  HHBIX
rOCY/IapCTBEHHBIX BOMIPOCOB HETIOCPEICTBEHHO caMUM HapooM. [lneducuut — 31o
pa3HOBUAHOCTH pedepenayma. «C IpUANYECKON TOYKU 3PEHUS PA3TUUUN MEXKITY
pedbepeHnyMOM U IEOUCHUTOM HET, OTO TMOJHbIE CHUHOHMMBL. (OJHAKO
CTUJIMCTUYECKOE PA3IUYUE HMEETCA: IJICOMCUUTOM Ha3bIBAIOT peepeHayM 0
BOIPOCAM, HMEIOIIMM [JIsi CTpaHbl WM PETHOHA, KAK MPHUHATO TOBOPHUTH,
cynbOOHOCHBIN xapakTep. Hampumep, ...BOMpoc 0 rocy1apCTBEHHON
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MPUHAIJIEKHOCTH CIIOPHOU TEPPUTOPHH, O (hOpME MPaBIEHUs, O JaJbHEHIIEM
CYILIECTBOBAHHUHM MPABSILIETO PEKUMA, O JOBEPUH JIUAEPY CTPAHBI U T.II...»

Pedepennym u BceHapoAHBIA ONPOC — 3TO HE OAHO U TO K€, HE CUHOHUMBI.
Pedepennym mpeanonaraer npUHITHE OKOHYATEJIBHOIO PELIEHUs, a OMpPOC — HTO
BCETO JIMIIb 00CYK/IEHUE BO3MOXKHOTO PEILICHUS WU PEILICHUM.

Wuctutyt pedepennyma BO3HHUK JOCTaTOYHO JaBHO. BriepBble OH ObLI
nposeieH B [1IBelinapuu B kautone bepu B 1439 r. Koneuno, Haubouibliee pa3BUTHE
ATOT UHCTUTYT noiayuuia B XX Beke. «bbuio nmposeneHo (Ha 1987 r.) BHymuTensHoe
4HiCJIO OOIIeHAIMOHaNbHbIX pedepernnymom: B Epone — 101, B Adpuke u Ha
Cpennem Bocroke — 54, B Azun — 18, B Amepuke — 25, B ABctpanuu 1 OkeaHuu -
45». AHanu3upysi ICTOPUIO HAPOJHBIX TOJOCOBAHUI HENB3s1 OAHO3HAYHO CKa3aTh,
YTO 3TOT HMHCTUTYT BCErJa CIYXHWI HHTEpecaM pa3BUTUS JEMOKpATHH WIIH,
HAao0OpOT, HHTepecaM peakiuuu. KoHeuHo, pedepeHayM He BCerja CiIyxKuil
nporpeccuBHbIM 1eniAM. HeoqHokpaTHO ucnosib3oBan pedepenaym ['utiep: mnpu
penieHru BonpocoB o Beixoje ['epmanuu B 1933 r. u3 Jlurun Hanuit, o coenunenuu
nocTa Mpe3ujieHTa u mocta ropepa, u perixckanipiepa B 1934 r. u o npucoeIMHeHUH
ABctpun u I'epmanuu B 1938 1.

Ipyroii Oonee coBpeMeHHBIH mpumep: B ampeine 1989r. B VYpyreae Obui
MPOBE/ICH TIJICOUCITIUT MO BOMPOCY 00 OTHOIICHHUH K 3aKOHY 00 aMHHUCTHH B 1986 T.
53% otr oduImManbHO 3aperuCTPUPOBAHHBIX 2,3 MIIH. YYaCTHUKOB TOJOCOBAHMS
BBICKA3aJIUCh B TOJJEPKKY 3akoHa. Takum o6pazom, mnpumepHo 80 gem o0
yOMiiCTBaxX, MBITKAX M IPYTUX MPECTYIUICHUAX, B KOTOpbIX 3aMemiano oT 180 mo 200
BOCHHBIX O(HUIIEPOB, B IEPUOJI AUKTATYPhI, OYyT HABEKH MOXOPOHEHBI B apXUBaX
U TIPECTYHUKU HUKOTAa He OyAyT HaKa3aHbI.

Eme pa3 noBTOproCh, YTO OJHO3HAYHO OLEHUTh HMHCTUTYT HApPOIHOIO
rOJIOCOBAaHUS HENb3sl. 3AECh JIOJKHBI YUUTBHIBATHCS BCE ACIEKThI: PAacCTaHOBKA
MOJIUTUYECKUX CUJI, JEMOKPATUUECCKUN WM PEAKIIMOHHBIA MOJUTHYECKUN PEKUM,
CTEINEHb Pa3BUTOCTH Y3KOHOMUKH, TOJIUTUYECKOTO U MPABOBOT'0 CO3HAHUS MacC H JIp.

B nmemokpatmdeckoM TocyaapcTBe, KakuM oObsiBuiIa cebs PecmyOnukm
Kazaxcran «... B pedepeHayme, mpu BCEX €ro SBHBIX MHUHYCaX U CKPBITBIX
HEJIOCTAaTKaX, 3aJI0KEH BCE-TAKW MOUIHBIM JIEMOKPAaTUYECKHN TMOTEHIHAID.
[louemy? Bo-nepBbIX, HapoJ HENOCPEICTBEHHO BBICTYNAET KAaK BEPXOBHBIN
3aKOHOJATENb, KOTOPBI CAHKIMOHUPYET Ba)KHEHIINE OOIIECTBEHHBIC IPABOBBIC
HOPMBI 111 BCEX T'paKJaH, rOCy/IapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JHIl; Bo-
BTOPBIX, pe(hepeHIiyM CIIOCOOCTBYET YCKOPEHUIO POCTA TPABOCO3HAHUS TPAXK/IaH;

B-tperbux, 310 0J1Ha U3 (hOpPM BBIpAXKEHUSI 0OIIECTBEHHOI'O MHEHUS;

B-uerBepThIX, OCYIIECTBISIETCSl TaKasi cOUMalIbHAs (DYHKIUS HAPOJOBIACTHS,
KaK OOIIECTBEHHBIM KOHTPOJIb 32 NESITEIbHOCTHIO MPEACTABUTEIBHBIX OPraHOB,
MMOCKOJIbKY Ha pedepeHayMax aeTcss MMIEpaTUBHAS OI[CHKA 3aKOHOIPOEKTOB, a 3TO
00sI3bIBAET BBICIINE OPTaHbl TOCYJAPCTBEHHOM BIACTH (BO BCSKOM Cilydae, IOJKHO
00s13bIBaTh) COBEPIICHCTBOBATH CBOI0 HOPMOTBOPUYECKYIO JIEATEIILHOCTD;
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B-materx, pa3BuBacTCs OOIIECTBEHHBIM HWHTEPEC K TOCYAAPCTBEHHBIM W
OOIIECTBEHHBIM JIeJlaM, YCHUJIMBAETCS BIUSHHUE W BO3JCHCTBHE TpaKJaH Ha BCE
chepbl KU3HU.

OCOOEHHOCTBIO  HaIller0  PEeCHyOJMKAaHCKOTO  3aKOHOJATENbCTBA O

pedepeHayMme SABISIETCS IPUHATHE IByX HOPMATUBHBIX aKTOB, PETYJIUPYIOMIUX STOT
WHCTUTYT HEMOCPEICTBEHHON AEMOKPATUH, B OJHOM TOJIBKO 1995 r.

Heine peiictByrommii  Yka3z Ilpesunenta PK  «O  pecnyOnukanckom
pedepenayme» ObuT nmognucad 2 HOsOps 1995 r. /laHHOMY akTy mpeanecTBoBaj
Vka3 Ilpesuaenta PK «O pecnybnukanckom pedepenayme» ot 25 mapta 1995 r.
Yem 00BsICHSETCS MPUHATHE B TEUEHUE OJHOIO TOJia JBYX aKTOB, PEryJIUPYIOIINX
JlaHHBbIE O0OIIeCTBEHHBIE OTHOIICHHA? YKa3 oT 25 maprta 1995 r. 6bu1 oAnuUcaH B
coorBeTcTBUM ¢ KoHcTuTynmen 1993 r. B pa3Butue ee nonoxenuii. Ho 30 aBrycra
1995 r.na pecnybnukanckoMm pedepenayme Obuta npuHaTa HoBas KoHcTuTyuus u
03TOMY HOPMBI aKTa 0 pedepeHyme Ob10 HEOOXOAUMO IPUBECTH B COOTBETCTBUE
c ee nonoxkeHusiMu. Koncturyuus 1995 r. oco6o nmoguepknyna (ct. 3), 4To HaApo
OCYIIECTBIISIET BJIACTh Yepe3 pecnyOIruKkaHcKuil pedepeHayM U CBOOOIHbIE BHIOOPHI,
a TaKXe JICJIETUPYET OCYIIECTBICHHE CBOEH BJIACTU TOCYIAPCTBEHHBIM OpraHaMm.

PaccmoTpum Gonee moapoOHO_MeXaHU3M pecnyOIrKaHCKoro pedepeHayma,
cTtaguu ero nposeneHus. [lepBoil crajuedl SBIAETCS MHULIMATUBA O HA3HAYCHUU
pedbepenayma. Kak ke cyObeKThl WHHUIIMATUBBI MOJB3YIOTCS CBOUM IPaBOM?
[Ipesunent PK, ecrectBenHo HemnocpeacTBeHHo, [lapmament PK oOpamaercs c
uHUOUaTuBOM K Ilpe3uneHty. BplIBHKEHHE HHUIMATHUBBI OCYLIECTBISETCS Ha
coBmecTHOM 3acenanuu [lamat IlapiamenTta OONBIIMHCTBOM T'OJIOCOB OT OOIIETO
yucna JemytaroB Kaxnaod wu3 Ilamar. Ilo »sToMy mnoBomy HOpUHUMAKOTCS
IToctanoBnEeHuUs.

[IpaBuTenbcTBO Takke oOpamaeTcs ¢ WHUIMATHBOM K IlpesmumeHTy.
BriaBuraercs uHunMaTiBa Ha 3aceqanuu [IpaButenbcTBa OOJIBITMHCTBOM T'OJIOCOB
OT OOIIIETro YKCIa ero YICHOB U 0OPMIISIETCS TOCTAHOBJICHUEM.

Ecom ¢ mHunmatuBOod K mpe3uaeHTy oOparmiaercs He meHee yeMm 200 ThIc.
rpaxaad PK, obnangatoniue mpaBoM Ha ydacTue B pecnyOInKaHCKoM pedepeHayme,
TO OHU B KOJIMUYECTBEHHOM OTHOIIEHUU JIOJKHBI B paBHOU Mepe MpPEeACTaBIsATh BCE
00JacTH, CTONMIY M TOpojJa pecimyOmukaHckoro 3HadeHus. [lo sTomy Bompocy
oOpa3yeTcsi MHUIIMATUBHAS Tpynmna pegepeHnayma, B COCTaB KOTOPOW BXOMIST HE
MEHEe YeM MO0 3 MpeACTaBUTENS OT KaXIoW oOmacT, cTonuiel PecryOnmuku u
ropofioB pecnyOIMKaHCKOro 3HaueHus. MHuImaTuBHas Tpymma oOpa3yeTcs Ha
coOpaHuu rpakJiaH, UMEIONUX MPaBO HA yyacTue B pepepeHayme, HO HeE MEHEe 4YeM
o 3 mpeAcTaBUTENSl OT KaXIOW 00JacTH, CTOJNUIIBI, TOPOJIOB, PECITYOIMKAHCKOTO
3HAYCHMUSI.

NunnmaTuBHyI0 rpynmny u Bonpoc (BOIpockl), MpejaraeMbli (mpejaaracMole)
et0 Ha pedepennym, peructpupyetr llentpanbHas M30upaTenbHas KOMUCCHUS U
BBIJIA€T CBUJIETEIILCTBO O PETUCTPAIUU.

NuunmaTtuBHas rpynmna OpraHu3yeT M OCYIIECTBISIET CBOMMH 4YJieHaMH cOOp
noanucen rpaxaad. Kaxxapi rpakJaHiH MOXKET MOAINCATD IMTOAIUCHOM JIUCT
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TOJIbKO OoAMH pa3. [loamuce nomosHsAeTcs yka3aHueM (aMHIMU, UMEHU, MECcCTa
KUTENIbCTBA, JAHHBIX JOKYMEHTa, YJOCTOBEPAIOIIET0 €ro JWYHOCTb, U JaThbl
noanucanus aucta. [loAJIMHHOCT MOANMUCEN TpaKJaH HAa MOANMMCHBIX JHCTAX
MIPOBEpSICT TEPPUTOpHUATIbBHAS HM30UpaTesibHas KOMHCCHS C TPUBJICYECHUEM
pabOTHUKOB MACHOPTHBIX CIYKO, OHA K€ 0(POPMIISIET COOTBETCTBYIOLIUN TPOTOKO
1 HarnpabiseT ero B LleHTpu3oupkom.

3amojHEHHBIE W TPOMIEIIINE  TPOBEPKY B COOTBETCTBYIOIICH
TEPPUTOPHUATIEHON H30MpaTEIbHON KOMHCCHH ITOAIUCHBIC JIMCTHI HAMPABIISIOTCS
JUIAMHU, OCYIICCTBIISAIONIMMUA COOp TMOJNUCEH, B WHUIHUATHBHYIO TPYIITY
pedepeHayMa, KOTopasi COCTAaBIISIET CBOJIHBIC JAHHBIC M HAIPABISICT UX BMECTE U
noanmucHbeIMU Juctamu B LleHTpu3oupkom. Tlociaeansis 3aHOCHT pe3yabTaThl cOopa
MOJIMTACEH B UTOTOBBIA MTPOTOKOJ, KOTOPBIH BMECTE C TIPEIJIOKCHUEM O IIPOBEICHUHN
pedepenayma Hanpasisiercs [Ipesuaenry.

Bropas cragus npoBeneHus peepeHymMma COCTOUT B IpuHATHH [Ipe3uienTom
PK pemienust 0 Ha3HaYeHUHU pecyOIuKaHCKOTO pedepeHyma.

[Ipe3uaeHT MOXKET NPUHSTH CIECAYIONIEE PEIICHUE:
1) o Ha3zHaueHuu pedepeHayma;
2) 0 HEOOXOJMMOCTH BHECEHUS U3MEHEHHH M  JONOJHEHUH B
KoncTutyuuto, NpuHATHS KOHCTUTYIIMOHHOTO 3aKOHA, WJIM UHOTO PEIIECHUS 10

BOMPOCY, MpeajiaraeMoMy B KaydecTBe INpenMera pedepeHayma, 0e3 ero
npoBeieHus; 3) 00 OTKIOHEHUH WHUIIMATHUBBI O Ha3HAYEHUH pedepeHayma.

Pedepenaym npoBoauTCs B CPOK HE paHEe OJJHOTO U HE TTO3HEE TPEX MECSIIEB
CO [HS NPUHATHUS PEUICHUS O €ro Ha3HAauyeHWU. B HUCKIIOYMTENBHBIX Clydasx
[Ipe3naeHT MOXKET YCTAHOBUTH UHBIE CPOKH.

Tpetbs cranus npoBeneHus pedepeHayma — 310 ero noaroroska. [loarorosky
u ripoBejieHre pedeperayma ocymiectsisioT: Llearpuzoupkom PK, BeimogHstOmIi
byakuun  LleHTpanbHOl — KoMuccuH — pedepeHayMma,  TEppUTOPHAIBHBIC
n30MpaTeNbHbIe KOMUCCHH, BBITOMTHSIONINE (PYHKIIMA TEPPUTOPUATHLHBIX KOMUCCUI
pedepeHnyMa, y9acTKOBBIe M30HMpaTelIbHbIe KOMUCCHH, BBITIONHSIOMHKE ()YHKIIHH
Y4aCTKOBBIX KOMHUCCUU pedepenayMa. Takke Kak U MPHU BbIOOpaX, COCTABISIIOTCS
COUCKA TpaXJaH, WMEIONMX TPaBO y4acCTBOBAaTh B  PECHyOJIMKaHCKOM
pedepeHayMe, HACEICHHE OIOBEIIAeTCI O BPEMEHHM W MECTE TOJIOCOBAHUS,
M3TOTABIMBAIOTCS OIOJIJICTECHU JIJIsi TOJIOCOBAHMS.

Yersepras cTajaus — HENOCPEACTBEHHO CaMO FOJIOCOBAHUE U MOJICUET I'OJIOCOB.
Mecrto, Bpemsi, OpraHu3aius 1 mopsiA0K MPOBEICHUS IOJI0COBaHUS Ha pedepeHiyme
OnpeieiieTcsl B COOTBETCTBUM C HOPMAMU 3aKOHO/IATENIbCTBA O BHIOOpAX.

[laTas cTanus — MOJIBEICHUE UTOTOB PeCTyOIMKaHCKOTO pedepeHayma. ITUM
3aaumaetcsi llenTpanbHas komuccusi pedepenayma. Pedepenmym cuutaeTcs
COCTOSIBIIUMCSI, €CJIM B TOJIOCOBAHUH MIPUHSIIO ydacTre 0ojiee MOJTOBUHBI TPaXK/IaH,
MMEIOIIMX TMpaBO y4yacTBOBaTb B pedepenayme. Pemenue mno Bompocy,
BBIHECEHHOMY Ha peepeHayM, CUUTAETCs] IPUHSATHIM, €CIIU B PE3yJIbTaTe
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rOJIOCOBAHUS 3a €T0 MOJOXKHUTEIbHOE PEIIeHUE IPOroJ0coBaIo 60jee MOJIOBUHBI
rpakJaH, IPUHABIINX yYaCTUE B TOJOCOBAHUU (MIPOCTOE OOJIBIIMHCTBO TOJI0COB).

Ilecras craaus [IPOBEICHUSA pedepenayma —  paccMOTpeHue
Koncturynnonnsim CoBetoMm PecnyOiinky Bompoca W NMpaBUIBHOCTH MPOBEACHUS
pecry0JInKaHcKoro pedepeHayma.

KaxoBa xe_topuauyeckas cuijia pelieHus, IpUHITOro Ha pegepenayme? I1o
pelieHre umeeT o0s3aTeNnbHy0 ciily Ha Bceil Tepputopun PK u He Hyxnaercs B
KaKoOM-ITM0O MOATBEp KAeHUU akTamu llpe3uaeHTa uiam opraHoB rocyaapcTBEHHON
Biactu PecniyOnuku. Eciu umeeTcss HECOOTBETCTBUE MEXAY PEIICHUEM, TIPUHATHIM
pedbepenaymom u KoHCTUTyLMEH, KOHCTUTYUMOHHBIMM 3akoHamu Wu HHBIMEU
HOPMAaTHUBHO-IIPABOBBIMU AKTAMHU, TO 3TO HECOOTBETCTBUE YCTPAHACTCS IIyTEM
npuBeaeHuss KOHCTUTYIMM W Jp. B COOTBETCTBHE C PELIEHUEM, NPUHITHIM

pedepeHayMoM.
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